
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

OSCAR SALAZAR, et al., :
:

Plaintiffs, :
:

v. : Civil Action No. 93-452 (GK)
:

DISTRICT OF COLUMBIA, et al., :
:

Defendants. :

MEMORANDUM ORDER

On August 13, 2008, this Court entered an Order [Dkt. #1393] (“2008 Order”) assessing

$931,050 in penalties against the District of Columbia for failure to comply with various deadlines

the Court had established in an earlier Order entered on July 7, 2006 [Dkt. #1175] (“2006 Order”). 

On February 10, 2009, the Plaintiffs filed a Motion requesting the Court to order payment

by Defendants into a Court Escrow Account of $931,050 in penalties assessed in the Court’s Order

of August 13, 2008.  Defendants opposed the Motion.  Knowing that the matter was on appeal, the

Court considered it inappropriate to decide the Motion.  

On April 9, 2010, the Court of Appeals for this Circuit ruled on the appeal which the District

of Columbia took from the 2008 Order and affirmed the 2008 Order on all but one issue.  Salazar

v. District of Columbia, No. 08-7100, Slip Op. at 3, 20 (D.C. Cir. April 9, 2010).  The Court of

Appeals ruled that this Court’s finding of a 126-day contempt fine for the alleged failure of

Defendants to negotiate with Plaintiffs under ¶ 80 of the Settlement Order was in error.  The Court

of Appeals explained that the Defendants’ fine should have been capped at 10 days, and, therefore,

the resulting sanction should have been only $17,500, rather than the $370,500 fine which was
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imposed.  Consequently, the $931,050 originally imposed by this court should be reduced by

$368,750.  Therefore, the final amount of fines, as calculated in accordance with the ruling of the

Court of Appeals, is $562,300.

There is no further need to delay ruling on Plaintiffs’ Motion, and Defendants’ arguments

to the contrary in their Opposition are unpersuasive.

WHEREFORE, it is hereby

ORDERED, that the Clerk of Court shall, within 10 days of the entry of this Order, establish

an interest-bearing escrow account to be known as the Salazar Penalty Escrow Account Fund.  This

Escrow Account shall be administered by the Court, with the monies to be expended solely for the

benefit of the Plaintiff class; and it is further

ORDERED, that the Clerk of Court shall notify the parties through a docket entry that the

Escrow Account has been established; and it is further

ORDERED, that, within 45 days of such notification, Defendants shall deposit $562,300 in

penalties assessed by this Court pursuant to the Order of August 13, 2008, into the Escrow Account

established by the Clerk of Court; and it is further

ORDERED, that no funds from the Salazar Penalty Escrow Account Fund shall be disbursed

until the Court determines, after giving counsel an opportunity to be heard, that said disbursement

shall be expended on an action(s) benefitting the Plaintiff class.

April 27, 2010  /s/                                                       
Gladys Kessler
United States District Judge

Copies via ECF to all counsel of record
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