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RECITALS

Whereas, on June 30, 2003, the district court for the District of New Jersey (hereafter

“the Court”) issued a final Judginent in Jnte,ftith Coinmttnily Organization v. Honeywell

international Inc., Civ. No. 95-2097 (“ICO v. Honeywell”), ordering the remediation of

an area designated by the New Jersey Department of Environmental Protection (“NJDEP”) as

Study Area 7 of the Chromium Chemical Production Waste Sites;

Whereas, on or about December 23, 2005, the Jersey City Municipal Utilities Authority

(“JCMUA”) filed litigation styled Jersey City Municipal Utilities AtttlzorTh v. Honeywell

International Inc., D.N.J., Civ. No. 05-5955, bringing claims against Honeywell

International Inc. (“Honeywell”) under, among other grounds, Section 7002 of the Resource

Conservation and Recovery Act (“RCRA”), 42 U.S.C. § 6972, seeking remediation of chromium

contamination on property then owned by JCMUA and other relief;

Whereas, on or about December 28, 2005, the Jersey City Incinerator Authority (“JCIA”)

filed litigation styLed Jersey City Incinerator Authority v. Honeywell International Inc., D.N.J.,

Civ. No. 05-5993, bringing claims against Honeywell under, among other grounds,

Section 7002 of RCRA seeking remediation of chromium contamination on property then owned

by JCIA and other relief;

Whereas, on or about January 4, 2006, Hackensack Riverkeeper, Inc., William Sheehan,

Winston Clarke, and Lawrence Baker (collectively, “Riverkeeper”) filed litigation styled

Hackensack Riverkeeper, Inc. v. Honeywell International Inc., D.N.J., Civ. No. 06-0022,

bringing a claim against Honeywell under Section 7002 of RCRA seeking remediation of

chromium contamination in soils, groundwater, surface waters, and sediments associated with

various properties collectively designated by NJDEP as Study Area 5, Study Area 6 North,

which includes the properties formerly owned by the City of Jersey City, JCMUA, and JCIA
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(collectively “the Jersey City Entities”), and Sttidy Area 6 South, as well as a parcel adjacent to

Study Area 5 owned by Regnal Realty. Inc.:

Whereas, Riverkeeper also named as defendants in Riverkeeper v. Honeywell owners of

the properties comprising Study Areas 5, 6 North, and 6 South, including New Jersey City

University (“NJCU”), Carlos Hernandez, in his official capacity as President of NJCU, Bayonne

Municipal Utilities Authority (“BMUA”), Jersey City fields LLC, Bob Ciasulli, Elisabeth and

Rafael Rosario, Michael Vo, and Regnal Realty, as necessary party defendants pursuant to Rule

19 of the Federal Rules of Civil Procedure;

Whereas, JC’MUA v. Honeywell, JC7A v. Honeywell, and Riverkeeper v. Honeywell were

consolidated by the Court under the caption Jersey City Mtmicipal Utilities Attthorit v.

Honeywell International Inc., D.N.J., Civ. No. 05-5955 (“Consolidated Litigation”);

Whereas, in the Consolidated Litigation, Riverkeeper has alleged that Honeywell bears

responsibility for the presence and remediation of chromite ore processing residue (“COPR”) and

chromium contaminated soils and groundwater on the Study Area 5 properties;

Whereas, Study Area 5 is comprised of five sites designated by NJDEP as Sites 079, 090,

117, 153, and 184;

Whereas, Honeywell owns the property that comprises Site 153 and such property is

subject to an easement held by BMUA for purposes of its operation and maintenance of the

pipeline that runs the length of Site 153 and carries sewage from the City of Bayonne to the

regional wastewater treatment plant operated by the Passaic Valley Sewerage Commission;

Whereas, certain property owned by NJCU and certain property owned by HoneyweLl,

subject to an easement held by BMUA, comprise a portion of Study Area 5, known collectively

as the NJCU Redevelopment Area and also referred to herein as the Site;
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Whereas, NJCU and Honeywell’s affiliates, Kellogg Street 60 Property, LLC, Kellogg

Street $0 Property, LLC, and Kellogg Street/440 Property, LLC, asserted cross-claims against

each other in Ri’’erkeeper v. Hon evwell;

Whereas, on July 7, 2006, the Court entered a Stipulation and Order of Dismissal

without Prejudice or Costs dismissing all cross-claims asserted in Riverkeepet v. Honeywell

between NJCU and Kellogg Street 60 Property, LLC, Kellogg Street $0 Property, LLC, and

Kellogg Street/440 Property, LLC;

Whereas, BMUA and Honeywell asserted cross-claims against each other in the

ConsoLidated Litigation, which have been settled and dismissed pursuant to an Order of the

Court dated January 7, 200$;

Whereas, on April 21, 200$, the Court entered the Consent Decree Regarding

Rernediation and Redevelopment of Study Area 6 North (“Study Area 6 North Consent

Decree”), resolving issues between Honeywell, Riverkeeper, and the Jersey City Entities related

to chromium contamination at Study Area 6 North;

Whereas, on May 28, 200$, the Court entered the Consent Order on Sediment

Remediation and Financial Assurances (“Sediment Consent Order”), resolving issues related to

the remediation of chromium contaminated sediments in the Hackensack River in the vicinity of

Study Areas 5, 6, and 7;

Whereas. on September 3, 2008, the Court entered the Deep Overburden and Bedrock

Groundwater Remedies Consent Order (“Deep Groundwater Consent Order”), resolving all

issctes related to the remediation of deep overburden and bedrock groundwater in both JCO v.

Honeywell and the Consolidated Litigation, with the exception of any issues that might be related

to the Regnal Realty Property;
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Whereas, on December 29, 2008, the Court entered the Consent Decree and Order

Regarding Remediation and Redevelopment of Study Area 6 South (“Study Area 6 South

Consent Decree”), resolving issues between Honeywell and Riverkeeper related to chromium

contamination at Study Area 6 South;

Whereas, on October 14, 2009, Honeywell, the Jersey City Entities, Riverkeeper and the

Special Master, appointed to oversee matters related to Study Areas 6 and 7, requested that the

Court enter the Consent Order Regarding Financial Assurances (also referred to as the Global

Financial Assurances Order), which addresses financial assurance issues that have arisen under

the financial assurance provisions in various orders and consent decrees, including the Study

Area 6 North Consent Decree and the Study Area 6 South Consent Decree;

Whereas, the Parties to this Consent Decree each believe that it is in their mutual interest

to move forward productively to resolve their differences so that they can implement

environmental rernediation at the NJCU Redevelopment Area that ensures the continued

protection of human health and the environment and so that Study Area 5 can be redeveloped in

keeping with Jersey City’s vision for a revitalized West Side;

Whereas, the settlement which is the subject matter of this Consent Decree contemplates

the environmental remediation of the NJCU Redevelopment Area so that it may be redeveloped

to create a major mixed use project in an important section of Jersey City;

Whereas, each of the actions to implement this Consent Decree have been fully

considered by the Parties as a means to accomplish the aforesaid purposes of this settlement and

each of the Parties consents to be bound by the provisions set forth herein subject to the

limitations set forth in paragraph $9 for any future owner of the NJCU Commercial AOC;
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Whereas, on January 21, 2010, the Court entered the Consent Decree Regarding

Remediation of the New Jersey City University Redevelopment Area (“Consent Decree”) as an

Order of the Court, ECF No. 302; and

Whereas, on or about September 13, 2016, Honeywell proposed, and the parties agreed,

that Honeywell would construct approximately 500 additional linear feet of an underground

barrier wall to supplement the shallow groundwater remedy set forth in the Consent Decree; and

Whereas, on or about March 2, 2017, the parties agreed to the design plan for the

additional shallow groundwater remedial measures as set forth in the “SA-5 NJCU Site 90/184

Jersey City, New Jersey Addendum 16 to the 100% Design Proposed Sheet Pile Installation”

design drawings as revised on February 17, 2017, by Honeywell’s contractor Amec Foster

Wheeler Environment and Infrastructure, Incorporated; and

Whereas, the parties further agreed that the as-built drawings for the supplemental

shallow groundwater remedy will be included in the next version of the Long Term Monitoring

Plan (LTMP) required under paragraph 97 of this Consent Decree;

Whereas, the parties agree that certain amendments to the Consent Decree are therefore

necessary; and

Whereas, paragraphs 5, 34, 72(a), 86, 148, and 160, and Exhibit A, are amended and all

other provisions of the Consent Decree are unchanged and remain in full force and effect;

Whereas, entry of this amended Consent Decree does not affect or reset the deadlines or

requirements of the original Consent Decree, including the deadlines and requirements for

payment of past fees and expenses that were established in paragraph 149 of the original Consent

Decree entered on January 21, 2010;

NOW, THEREFORE, IT IS HEREBY ORDERED AND DECREED AS FOLLOWS:
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ARTICLE I: DEFINITIONS

For purposes of this Consent Decree, the following terms shall have the meanings set

forth in this Article:

1. BMUA shall mean the Bayonne Municipal Utilities Authority or its successors in

interest with regard to the easement and sewer pipeline that runs the length of Sites 153 North

and South.

2. Below 4 Feet Soils shall mean those soils in the Residential AOC at a depth

greater than four feet below final redevelopment grade following remediation pursuant to

paragraph 72.

3. Chromium Remedy or Chromium Remediation shall mean those remedial

actions set forth in Article III of this Consent Decree.

4. Clean Fill shall mean those fill materials satisfying the requirements set forth in

paragraph 69.

5. Commercial AOC shall mean the area which is shaded in light green on the

figure attached hereto as Exhibit A. The Commercial AOC is comprised of Site 153 North,

which is owned by Honeywell, and the NJCU Commercial AOC, which is owned by NJCU.

6. Consolidated Litigation shall mean Jersey City Municipal Utility Aitthorfl v.

Honeywell international Inc., D.N.J., Civ. No. 05-5955, Jersey CTh’ Incinerator

Authority v. Honeywell International Inc., D.N.J., Civ. No. 05-5993, and Hackensack

Riverkeeper, Inc. v. Honeywell International Inc., D.N.J., Civ. No. 06-022.

7. Construction Phase shall mean the Chromium Remedy activities set forth in

paragraphs 72, 74, 75, 78, 80, 81, and 86.

10
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8. Contingent Residential Conversion Financial Assurances shall mean the

financial assurances required under paragraph 139 for performance of Honeywell’s remedial

obligations set forth in paragraph 77.

9. The Court shall mean the United States District Court of the District of New

Jersey, which has jurisdiction over the Consolidated Litigation.

10. Deep Groundwater Consent Order shall mean the Deep Overburden and

Bedrock Groundwater Remedies Consent Order entered by the Court on September 3, 2008, in

both ICO v. Honeywell and the Consolidated Litigation.

11. Greater Than 20 Soils shall mean those soils in which the hexavalent chromium

concentration is greater than 20 mg/kg.

12. Greater Than 5 Soils shall mean those soils in which the hexavalent chromium

concentration is greater than 5 mg/kg.

13. Historic Fill shall have the definition provided in the Technical Requirements for

Site Remediation.

14. Historic Fill Remedy or Historic Fill Remediation shall mean the remedy set

forth in the NJCU Remedial Investigation/Remedial Action Work Plan for contamination other

than chromium or COPR, dated February 2006, except that the Historic Fill Remedy shall not be

limited to the remedy set forth in the NJCU Remedial Investigation/Remedial Action Work Plan

for contamination other than chromium or COPR if NJDEP requires a more stringent remedy.

15. Honeywell shall mean Honeywell International Inc. and its affiliates, including

425/445 Route 440 Property, LLC, Kellogg Street $0 Property LLC, Kellogg Street 60 Property

LLC, and Kellogg Street/440 Property LLC.

16. ICO v. Honeywell shall mean Inteifaith Community Organization v. Honeywell

International inc., D.N.J., Civ. No. 95-2097.
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17. Including shall mean incktding. but not limited to.

1$. NJCU shall mean the New Jersey City University.

19. NJCU Commercial AOC shall mean the part of the Commercial AOC which

does not include Site 153 North and which is owned by NJCU.

20. NJCU Development Plan shall mean the plan for development of the NJCU

West Campus dated October 23, 2007, which is attached hereto as Exhibit B.

21. NJCU Property shall mean the area comprised of the NJCU Commercial AOC

and the Residential AOC.

22. NJCU Redevelopment Area shall mean the area comprised of the Commercial

AOC and the Residential AOC.

23. NJCU Redevelopment Plan shall mean the New Jersey City University West

Campus Redevelopment Plan approved on February 9, 2005. and any approved amendments

thereto.

24. NJDEP shall mean the New Jersey Department of Environmental Protection.

25. NJDEP Chromium Policy shall mean the chromium remediation policy set forth

in the memorandum from Lisa Jackson to Irene Kropp on February 8, 2007, and attached as

Exhibit C. The NJDEP Chromium Policy is also known as the NJDEP Chromium Directive.

26. Non-Honeywell Parties shall mean Riverkeeper, BMUA, and NJCU and any

subsequent owner of any part of the NJCU Redevelopment Area.

27. Non-Honeywell Party with an Interest shall mean Riverkeeper and any Non-

Honeywell Party who has an ownership or other reaL property interest in the property that is the

subject of any particular document, action or decision cinder this Consent Decree.

28. Outstanding Fees and Expenses shall mean Riverkeeper’s litigation costs.

including attorneys’ fees and expert witness fees, through the entry of this Consent Decree, less
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the S3.446.187.07 paid by Honeywell for fees and expenses in the Consolidated Litigation under

the Prior Settlements. However, the term Outstanding Fees and Expenses excludes the fees and

expenses covered by the following provisions of the Prior Settlements:

(a) Paragraph 110 of the Study Area 6 North Consent Decree;

(b) Paragraph 120 of the Study Area 6 South Consent Decree;

(c) Paragraph 96 of the Site 79 Consent Decree;

(U) Paragraph $8 and $9 of the Sediments Consent OrUer and

(e) Paragraph 30 of the Deep Groundwater Consent Order.

29. Party or Parties shall mean any one or all of the signatories to this Consent

Decree.

30. Prior Settlements shall mean collectively the Study Area 6 North Consent

Decree, the Study Area 6 South Consent Decree, the Site 79 Consent Decree, the Sediments

Consent Order, and the Deep Groundwater Consent Order.

31. RCRA shall mean the Resource Conservation and Recovery Act, 42 U.S.C.

§ 6901, et seq., as amended.

32. Regnal Realty Property shall mean the property owned by Regnal Realty, Inc.,

consisting of Block 1288.2, Lot 1, located at 420 Route 440, Jersey City, New Jersey, upon

which Langer Transport operates a trucking operation.

33. Remedial Action Work Plan or RAWP shall mean the July 2007 Final

Supplemental Remedial Investigation Report/Remedial Action Selection Report/Remedial

Action Work Plan for Study Area 5, NJCU Redevelopment, Sites 90/184 and a Portion of Site

153 or any supplementation or modification thereto approved by NJDEP, including the April 17,

200$ Remedial Action Technical Specifications, Study Area 5, New Jersey City University

Redevelopment.
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34. Residential AOC shaLl mean the area which is shown on the figure attached

hereto as Exhibit A.

35. Riverkeeper shall mean the plaintiffs in Hackensack Riverkeeper, Inc. v.

Honeywell International Inc., D.N.J., Civ. No. 06-22, and includes the Hackensack

Riverkeeper, Inc., William Sheehan, Reverend Winston Clarke, and Lawrence Baker.

36. Sediment Consent Order shall mean the Consent Order on Sediment

Remediation and Financial Assurances, entered by the Court on May 28, 2008, in ICO v.

Honeywell and this Consolidated Litigation.

37. Shallow Groundwater or Shallow Level of Groundwater shall mean

groundwater above the meadow mat, groundwater at stratigraphically equivalent depths in

locations where there is no meadow mat, and groundwater that is contaminated by recent contact

with COPR or other chromium soil contamination above the meadow mat and subsequently

flows downward through or past the meadow mat into the upper portion of the laccistrine

sediments. This does not include groundwater found in the bedrock, the deep zone, or any plume

of contamination that is in both the intermediate and deep zones, as those zones are defined in

the Final Groundwater Investigation Report, prepared in ICO v. Honeywell, dated February 2007,

p. 1-2.

38. Site shall mean the NJCU Redevelopment Area.

39. Site 79 Consent Decree shall mean the Consent Decree Regarding Sites 79 and

153 South submitted to the Court contemporaneously with this Consent Decree.

40. Site 79 Residential Properties shall mean the properties within Site 79 owned by

Elisabeth and Rafael Rosario and Michael Vo, consisting of Block 1292, Lot 49, and Block

1292, Lot 50, located at 93 and 95 Fisk Street, Jersey City, New Jersey, respectively.
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41. Site 153 North shall mean the portion of Chromate Chemical Production Waste

Site 153 that is part of the Commercial AOC.

42. Site 153 South shall mean the portion of Site 153 that abuts Site 117, the Garfield

Home Furnishing Center, and the Regnal Realty Property, and is bounded to the north by the

southern property line of the NJCU Redevelopment Area and to the south by Danforth Avenue.

43. Soil shall mean soils, historic fill, and/or COPR.

44. Study Area 5 shall mean the property designated by NJDEP as Sites 79, 90. 117,

153, and 184 of the Chromate Chemical Production Waste Sites, including (a) all the property

owned by Bob Ciasulli, consisting of Block 1291, Lot 76, and Block 1292, Lots if, 47, 48, 53,

and 54PL, located at 540 Route 440. Jersey City, New Jersey, (b) all the property owned by

Elisabeth and Rafael Rosario, consisting of Block 1292, Lot 49, located at 93 fisk Street, Jersey

City, New Jersey, (c) all the property owned by Michael Vo, consisting of Block 1292, Lot 50,

located at 95 Fisk Street, Jersey City, New Jersey, (d) all the property owned by Jersey City

Fields LLC. consisting of Block .1285.5, Lot 1, located at 440 Route 440, Jersey City, New

Jersey, (e) all the property owned by 425/445 Route 440 Property LLC, consisting of Block

1289.5, Lot E. Jersey City, New Jersey, and (f’) att the property owned by NJCU, consisting of

Block 1286, Lots 5 and 6D, and Block 1286.5, Lots 1 and 2, Jersey City, New Jersey.

45. Study Area 5 Shallow Groundwater shall mean the shallow grotindwater in

Study Area 5 excluding the shaLlow groundwater in the NJCU Commercial AOC and Residential

AOC, but including the shallow groundwater in Site 153 North.

46. Study Area 6 North shall mean the property comprising Sites 87 and 8$ of the

Chromate Chemical Production Waste Sites designated by NJDEP, which is subject to the Study

Area 6 North Consent Decree.
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47. Study Area 6 North Consent Decree shall mean the Consent Decree and Order

Regarding Remediation and Redevelopment of Study Area 6 North, entered by the Court on

April 21, 2008, in the Consolidated Litigation.

4$. Study Area 6 South shall mean the property comprising Sites 73, 124, 125, 134,

140, and 163 of the Chromate Chemical Production Waste Sites designated by NJDEP, which is

subject to the Study Area 6 South Consent Decree.

49. Study Area 6 South Consent Decree shall mean the Consent Decree and Order

Regarding Remediation and Redevelopment of Study Area 6 South, entered by the Court on

December 29, 2008, in the Consolidated Litigation.

50. Study Area 6 shall mean Study Area 6 North and Study Area 6 South,

collectively.

51. Study Area 7 shall mean (a) the property currently owned by Bayfront

Redevelopment LLC, located at 425 and 445 Route 440, Jersey City, Hudson County, New

Jersey and (b) the property currently owned by Bayfront Redevelopment LLC, Located at 465

Route 440, Jersey City, Hudson County, New Jersey.

52. Subject Matter of the Consolidated Litigation shalL mean those matters set

forth in Riverkeeper’s Complaint, as amended.

53. Subject to Comment by Riverkeeper and NJCU and Approval by the Special

Master shall mean that Honeywell shall submit a plan, report, or other document to Riverkeeper,

NJCU and the Special Master. Riverkeeper, NJCU and the Special Master shall have the right to

make comments, to which Honeywell shall respond. Unless there is consensus, the Special

Master shaLt issue a recommendation. Any Party may challenge this recommendation by motion

to the Court, but the Parties are not required to seek a ruling by the Court.
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54. Subject to Review and Comment by the Non-Honeywell Parties with an

Interest shall mean that Honeywell shall submit to the Non-Honeywell Parties with an Interest

only those investigations, plans, reports, or other documents listed in paragraph 108(b) or

expressly specified herein as being Stibject to Review and Comment by the Non-Honeywell

Parties with an Interest. Non-Honeywell Parties with an Interest shall have the right to make

comments on each submitted item, to which Honeywell shall respond. In the event that the

Parties are not able to reach agreement, any Party may seek resolution of the dispute by motion

to the Court. but the Parties are not required to seek a ruling by the Court.

55. Technical Requirements for Site Remediation shall mean the NJDEP Technical

Requirements for Site Remediation, N.J.A.C. Chapter 26E, as duly and properly promulgated

and amended.

56. Top 4 Feet Soils shall mean those soils and Clean Fill in the Residential AOC to

a depth of four feet below final redevelopment grade following rernediation pursuant to

paragraph 72.

57. Unrestricted Use shall mean that the contaminated medium is restored to a

condition or quality suitable for all uses.

58. Unrestricted Use No Further Action Determination shall mean a No Further

Action Letter issued by NJDEP pursuant to N.J.A.C. § 7-26C-2.6(c)(I)(i) or a Remedial Action

Outcome issued by a New Jersey Licensed Site Remediation Professional in accordance with

regulations then in effect stating that the specified area meets the requirements for Unrestricted

Use.
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ARTICLE II: SCOPE OF THE CONSENT DECREE,
JURISDICTION, AND CLAIMS RESOLVED

59. This Court has jurisdiction over the Parties and subject matter of the Consolidated

Litigation pursuant to Section 7002 of RCRA, 42 U.S.C. § 6972, and 28 U.S.C. § 1331.

60. For purposes of this Consent Decree, the Riverkeeper Complaint in the

Consolidated Litigation states claims upon which relief may be granted against Honeywell with

regard to the NJCU Redevelopment Area.

61. In the event that this Consent Decree is not terminated by one or more Parties

pursuant to paragraph 146, this Consent Decree resolves, settles, and satisfies all claims by

Riverkeeper against Honeywell, NJCU, and Carlos Hernandez with respect to soils and shallow

groundwater at the NJCU Property and soils at Site 153 North. This Consent Decree does not

resolve any claims by Riverkeeper against Honeywell with respect to the Site 79 Residential

Properties, the RegnaL Realty Property, or Study Area 5 Shallow Groundwater. Riverkeeper

hereby forever settles, releases, compromises, waives, remises, discharges, and acquits NJCU, its

predecessors, successors, subsidiaries, assigns, affiliates, and parent and the officers, agents,

directors, any employees and any of them, including Carlos Hernandez. from each and every

claim relating to the Subject Matter of the Consolidated Litigation that may exist as of the date of

entry of this Consent Decree, whether known or unknown, and any claim which may hereafter

arise against any one or more of them arising out of or relating to the Subject Matter of the

Consolidated Litigation, and any claim that could have been brought prior to the date of entry of

this Consent Decree relating to the Subject Matter of the Consolidated Litigation, except that it is

agreed that this provision does not release NICU or the president of NJCU, in his/her official

capacity, from any claims that may arise with regard to breach or enforcement of the terms and

conditions of this Consent Decree or the Global Financial Assurances Order, in the event that
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NJCU becomes a party to the Global Financial Assurances Order. Further it is agreed that no

officer, director, empLoyee, or agent of NICU, including Carlos Hernandez, shall have any

personal obligation or liability under this Consent Decree.

62. Nothing in this Consent Decree shall be construed or interpreted to waive any

claim or defense any Party has asserted or may assert against any third party in the Consolidated

Litigation, except as explicitly stated herein.

63. This Consent Decree does not constitute an admission of any allegation, claim, or

liability on the part of any Party with respect to any claims, cross-claims, or counter-claims in the

Consolidated Litigation and each Party expressly denies those allegations and claims made

against it as well as any liability resulting therefrom.

ARTICLE HI: CHROMIUM REMEDIATION

A. General Terms of Chromium Remedy

64. Responsibility for Implementation of Chromium Remediation. Honeywell

shall be responsible for implementing the Chromitim Remedies set forth in this Consent Decree

and shall undertake remediation of COPR and chromium present at the NJCU Redevelopment

Area under this Consent Decree. Honeywell shall perform its obligations under this Consent

Decree without regard to whether it has or may have any claims, agreements, or rights, now or in

the future, including for contribution, indemnity, or cost recovery, against any other entity. The

terms and conditions of the Indemnity and Remediation Agreement dated December 30, 2003,

among Honeywell, NJCU, and BSC Properties, Inc., as such may be amended or modified in

writing by Honeywell and NJCU, shall remain in effect as between Honeywell and NJCU, but

such agreement shall not limit Honeywell’s performance of its responsibilities under this

Consent Decree. Honeywell shall perform the remediation of COPR and chromium present at the
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NJCU Redevelopment Area in accordance with the terms of the approved Remedial Action

Work Plan and this Consent Decree.

65. Scope and General Requirements of the Chromium Remedy. The Chromium

Remedy shalt consist of the Residential AOC Soil Remedy, the Commercial AOC Soit Remedy,

and the Shallow Groundwater Remedy as prescribed in this Article. The Chromium Remedy

shall be consistent with the requirements set forth in this Article. The Chromium Remedy set

forth in this Consent Decree addresses only the shallow level of groundwater at the NJCU

Property. The shallow groundwater at Site 153 North is not addressed by this Consent Decree.

The deep overburden and bedrock groundwater remediation, including source control, are

addressed in the Deep Groundwater Consent Order.

66. Consistency of the Chromium Remedy with NJDEP Guidance and Remedial

Action Work Plan. The Chromium Remedy shall be consistent with the Technical

Requirements for Site Remediation, the NJDEP Chromium Policy, and the Remedial Action

Work Plan approved by NJDEP, and the NJCU Development Plan. In the event of any conflict

or inconsistency between this Consent Decree and any Remedial Action Work Plan approved by

NJDEP, the provisions of this Consent Decree shall control. However, nothing in this Consent

Decree shall limit NJDEP’s authority to require Honeywell, other Parties, or third parties from

undertaking remedial activities at the NJCU Redevelopment Area in addition to those required

by this Consent Decree.

67. Coordination with Historic Fill Remedy. The Chromium Remedy shall be

carried out diligently, and the development and implementation of the Historic Fill Remedy or

any other remedy required for non-chromium contamination shall be coordinated by Honeywell

and NJCU so as to not unreasonably delay satisfaction of the milestones in the Master Schedule

established pursuant to paragraph 107.
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68. Demolition and Grading Activities. During demolition and grading activities

associated with the Chromium Remedy, Honeywell shall take adequate protective measures to

protect Site workers and the community from airborne dusts and exposures to contaminated soils

in accordance with applicable laws, regulations and orders, and health and safety standards.

69. Clean Fill Requirement. In all areas requiring the placement of Clean Fill, the

materials used as Clean Fill shall comply with the criteria set forth in subparagraphs (a) through

(c) based on the source and fate of the Clean Fill:

(a) Dirt, soils, backfill, or other fill materials (including stone, gravel, or

dense graded aggregate (DGA) materials) brought onto the NJCU Redevelopment Area shall

meet all applicable federal and New Jersey Department of Environmental Protection criteria for

unrestricted use, including NJDEP residential soil criteria, or, alternatively, shall comply with a

beneficial soil reuse plan that has been approved by the Parties and by the NJDEP. Such

approval shall not be unreasonably withheld by the Parties. Such materials shall also have a

hexavalent chromium concentration of 1 mg/kg or less.

(b) For any dirt, soil, backfill or other fill materials, including Historic Fill

disturbed on the NJCU Redevelopment Area during construction and subsequently reused on the

Site as Clean Fill at elevations of 4 feet or less below final redevelopment grade, such materials

shall have a hexavalent chromium concentration of 5 mg/kg or less and shall comply with the

capping requirements of the Historic fill Remedy.

(c) For any dirt, soil, backfill or other fill materials, including Historic Fill,

disturbed on the NJCU Redevelopment Area during construction and subsequently reused on the

Site as Clean Fill at elevations greater than 4 feet, but less than or eqctal to 20 feet, below final

redevelopment grade, such materials shall have a hexavalent chromium concentration of 20

mg/kg or less.
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70. Maintenance and Vegetation of Clean Fill. Honeywell shall plant grass or

other vegetation in all areas of the Chromium Remedy that will not involve paved or gravel roads

or surfaces, sidewalks, paths, or walkways, or building structtires, in such a manner as to protect

and maintain the required depth of Clean Fill and to ensure that such vegetation shall not cause

any interference with or penetration of the Commercial AOC cap. NJCU shall thereafter

maintain the required depth of the Clean Fill and its cover vegetation as set forth in paragraphs

73 and 74(b). NJCU shall be responsible for any further vegetation consistent with the NJCU

Redevelopment Plan.

71. Permits and Authorizations. Honeywell shall obtain all necessary federal, state,

and Local permits and authorizations to carry out the Chromium Remedy. NJCU agrees to

cooperate with Honeywell, at no expense to NJCU, in the applications for any such permits,

authorizations, or approvals. Such cooperation shall include providing information or data with

respect to permit applications, co-signing permit applications, and allowing access to the Site to

obtain information necessary for the permits.

B. Residential AOC Soil Remedy

72. Residential AOC Soil Remedy. In the Residential AOC, Honeywell shall:

(a) Excavate Greater Than 20 Soils to a depth of 20 feet below ground surface

in the areas designated for excavation and shown in cross-hatch in the figure attached as Exhibit

A;

(b) Excavate Greater Than 5 Soils to a depth of 4 feet below final

redevelopment grade;

(c) Except as provided in subparagraph (a), excavate Greater Than 20 Soils at

depths greater than 4 feet below final redevelopment grade, but less than or equaL to 20 feet

below final redevelopment grade.
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(d) Remove and dispose of Greater Than 20 Soils excavated from the

Residential AOC off-Site in accordance with all applicable laws and regulations.

(e) With regard to the Greater Than 5 Soils excavated from the Residential

AOC either (i) remove and dispose of them off-Site in accordance with all applicable laws and

regulations; or (ii) to the extent that such soils do not constitute Greater Than 20 Soils, place

them in the Residential AOC at depths greater than 4 feet below final redevelopment grade.

(f) Backfill all excavated areas of the Residential AOC to final redevelopment

grade pursuant to the Clean Fill requirement in paragraph 69. In areas excavated pursuant to

subparagraph (b), Honeywell shall place a demarcation layer (snow fence, geotextile liner or

similar material) immediately below the 4 feet before backfilling with Clean Fill to final

redevelopment grade.

(g) Conduct further soil sampling during remedial design to further define and

delineate areas tvhere Greater than 5 Soils are present to a depth of 4 feet below final

redevelopment grade in the Residential AOC. Excavation pursuant to subparagraph (c) shall be

conducted based on existing data. Confirmatory sampling in the Residential AOC excavation

areas shall be conducted in accordance with the Technical Requirements for Site Remediation.

73. Management of Soil Remedy. Following remediation pursuant to paragraph 72,

NJCU shall use reasonable efforts to maintain the soils and Clean Fill in the Residential AOC

during construction or other activity that involves disturbance of any soil or Clean Fill so that

Below 4 Feet Soils are segregated and managed in such a way as to prevent them from being

commingled in any way with Top 4 Feet Soils, unless the Top 4 Feet Soils will be treated as if

they are Below 4 Feet Soils for purposes of handling, return, and/or disposal pursuant to this

paragraph. Honeywell and NJCU shall both be responsible for handling and disposing of any

Below 4 Feet Soils that cannot be returned to a depth greater than 4 feet below final
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redevelopment grade. To the extent that such soils are disposed of off-Site, such disposal shall

be in accordance with all applicable laws and regulations.

C. Commercial AOC Soil Remedy

74. Commercial AOC Cap. In the Commercial AOC, the soil remedy shaLl consist

of the placement of an engineered RCRA cap (absent soil gas venting) to isolate contaminated

soils. The cap shall be designed and constructed so that:

(a) The cap shall consist of a base protective layer, an impervious

geomembrane liner with a minimum thickness of 40 mil; a geocomposite drainage layer; a filter

fabric; and a distinctive colored warning layer with markings in English and Spanish that would

deter penetration of the cap in the event that digging occurred in the vicinity of the cap.

Together, the layers set forth in this subparagraph shall constitute the “cap”;

(b) Exclusive of roadways, pavement, building foundations, parking lots, or

other impervious surfaces, the cap shall be overlain by layers of Clean Fill, in accordance with

subparagraph (c) below and paragraph 69, with a depth of at least three feet in those areas subject

to planting with trees or bushes pursuant to either the NJCU Redevelopment Plan or any further

agreement between Honeywell and NJCU and a minimum depth of at least two feet in other

vegetated areas. One foot of Clean Fill in accordance with subparagraph (c) below and

paragraph 69, covered with bituminous blacktop, shall be sufficient cover where roads,

walkways, or other paved surfaces are located within the Commercial AOC.

(c) The existing soils in the Commercial AOC may be stripped off and set

aside for use, if appropriate, during cap construction.

(i) Any Greater Than 20 Soils stripped off and set-aside shall either be

placed under the cap or disposed of off-Site in accordance with applicable laws and regulations.
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(ii) Any Greater Than 5 Soils stripped off and set aside during cap

construction that are not also Greater Than 20 Soils may be placed at depths greater than 4 feet

below final redevelopment grade in the Residential AOC or disposed of off-Site in accordance

with applicable laws and regulations.

(iii) Any soils that have been stripped off may be reused as fill above

the cap provided that such soils are not Greater Than 5 Soils.

(iv) Any Clean Fill placed above the cap shall be suitably compacted

according to design specifications.

(v) Debris, to the extent it would interfere with the compaction

specification requirements for final redevelopment design, shall not be placed under the cap, but

shall be recycled, reused, or disposed of in accordance with all applicable state and federal laws

and regulations.

75. Initial Cap Completion. After initial completion of the construction of the cap,

Honeywell shall install an asphalt surface cover in the Lot 7 portion (excepting side slopes) of

the Commercial AOC consisting of a 2-inch wearing course, 2-inch base course, and a 6-inch

suitable sub-base (DGA or equivalent) suitable for use as a surface parking lot during the course

of Phase I of the NJCU Development Plan (Exhibit B) and before NJCU constructs a building

identified as Building 7 in Phase II of the NJCU Development Plan.

76. Coordination of Cap with Future Construction of Building 7. If NJCU

advances to Phase II of the NJCU Development Plan and determines to undertake development

of Building 7 as shown conceptually on Exhibit B attached hereto, NJCU and Honeywell shall

cooperate in coordinating the construction schedule and construction of BLlilding 7 with any

necessary and/or reqtiired disturbance, repair, and replacement of the cap at elevations set forth

in this paragraph. Honeywell recognizes that construction of Building 7 may require (a)
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relocation of Clean fill and removal of the geomembrane liner and other components of the cap

within some or all of the Building 7 footprint area; (b) excavation and disposal of capped soils

from the Building 7 footprint area to allow for reinstallation of the geomembrane liner at an

elevation to accommodate building fotindation design expected to be approximately 12 feet to 14

feet above mean sea level (“MSL”), (c) reinstallation of the geomembrane layer and other cap

components to integrate the cap with construction of Building 7, and (d) such further work as

may be necessary and/or required by the NJDEP to implement the above work and so that

construction of Building 7 may proceed. Honeywell shall seek and obtain NJDEP approval or

Licensed Site Remediation Professional approval, if required by law, for the further Chromium

Remedy activities set forth in this paragraph and to perform such activities prior to construction

of Building 7 in a timely manner so as not to cinreasonably affect the construction, timing, and

schedule of NJCU for the construction of Building 7. HoneywelL shall present the work plan for

the further Chromium Remedy in a document that is Subject to Review and Comment by the

Non-Honeywell Parties with an Interest and approval by NJDEP.

77. Further Remediation upon Future Unrestricted Use of the NJCU

Commercial AOC. At any time after January 1, 2030, if NJCU or a future owner of the NJCU

Commercial AOC prepares a development plan similar in level of detail to Exhibit B to change

all or any part of the NJCU Commercial AOC to residential or other uses currently prohibited

under paragraph $7, it shall inform Honeywell and Riverkeeper. Within 90 days of receiving

such written notice, Honeywell shall propose further remedial action, as necessary, for the entire

NJCU Commercial AOC, to meet NJDEP’s requirements for Unrestricted Use of the NJCU

Commercial AOC in effect at that time and a schedule for undertaking such further remedial

action in conjunction with the proposed development plan. Such proposal shall be presented by

Honeywell in a document that is Subject to Review and Comment by the Non-Honeywell Parties
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with an Interest. Following such review and comment by the Non-Honeywell Parties with an

Interest and approval by NJDEP, HoneyweLl shall undertake the fitrther remedial action pursuant

to the schedule to be coordinated with NJCU or any future owner. Upon completion of such

remedial actions, Honeywell and NJCU or any future owner shall appLy to terminate the Deed

Notice provisions restricting use and protecting the engineering controls that have been removed.

As between the Parties, Honeywell shall undertake, at its sole cost and expense, to perform all

Chromium Remedy work as required by law, pursuant to the then existing NJDEP standards and

requirements for remediation to Unrestricted Use, including removal of the geomembrane cap,

any excavation or treatment of existing chromium contaminated soils, and replacement with

Clean Fill as required by law. The Parties shall use all reasonable efforts to undertake their

respective responsibilities under this paragraph in a timely manner in coordination with, and so

as not to unreasonably delay, planned redevelopment. Nothing in this paragraph shall prevent

NJCU or a fttture owner from undertaking such further remediation at its sole cost and expense

prior to January 1, 2030. Neither NJCU nor a ftttcire owner shalt have any obligation to

undertake such further remediation. However, NJCU or a future owner must comply with

paragraph 87 until further remediation is undertaken pursuant to this paragraph and an

Unrestricted Use No Further Action Determination is issued for the NJCU Commercial AOC.

78. Utility Corridors. With the exception of existing utilities located on Site 153

North and any extraction wells, monitoring wells, or collection trenches, all utilities in the

Commercial AOC shall be placed above the Commercial AOC cap (but may be below the

grotind surface and/or contained within clean utility corridors). In the event that, in the

performance of the Chromium Remedy, Honeywell discovers any abandoned non-functioning

utilities, Honeywell shall either remove and dispose of them off-Site if necessary to perform the

Chromicim Remedy or leave such utilities in place and report in writing to the Parties. The
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location and elevation of such abandoned and non-functioning utilities left in place shall be

disclosed in the “as-built” drawings for the Commercial AOC Cap.

79. Commercial AOC Utility Map. Honeywell shall create a map of the utilities in

the Commercial AOC that indicates the area where Greater Than 20 Soils have been determined

to be present and provide such map to the Parties and to all entities with regulatory authority

over utilities present in the Commercial AOC.

$0. Access Point Warnings. Honeywell shall provide distinctive warnings in

English and Spanish at sewer access points within Site 153 North, including manhole covers, that

inform the reader of the presence of chromium at Site 153 North.

81. Initial Site 153 North Remedy. For those chromium-contaminated soils in Site

153 North that are not covered by the Commercial AOC cap, the existing surficial pavement

shall constitute an engineering control. In the event that such pavement is disturbed as a result of

any work associated with the Chromium Remedy or redevelopment activities, Honeywell shall

restore the pavement as soon as reasonably possible, unless such pavement is replaced by some

equivalent surface which shall then constitute part of the engineering control.

82. Further Remediation upon Sewer Repair or Replacement. Further

remediation shall be undertaken by Honeywell as follows:

(a) Whenever any section of the BMUA force main sewer pipeline on Site

153 North is being replaced, Honeywell shall remove or treat all soils necessary to meet

NJDEP’s chromium requirements for non-residential use in effect at the time, dispose of such

removed material at a facility licensed to accept such materials, and replace such materials with

materials deemed appropriate by BMUA and having a hexavalent chromium concentration less

than the more stringent of (i) a formal New Jersey soil standard for Unrestricted Use duly

adopted after the date of this Consent Decree or (ii) 1 mg/kg.
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(b) Whenever any normal operating repairs for any section of the sewer on

Site 153 North result in the removal of chromium soils to effectuate the repair and those soils

exceed NJDEP’s chromium requirements for non-residential use in effect at the time, Honeywell

shall arrange for the disposal of such removed material at a facility licensed to accept such

materials and replace such materials with materials deemed appropriate by BMUA and having a

hexavalent chromium concentration less than the more stringent of (i) a formal New Jersey soil

standard for Unrestricted Use duly adopted after the date of this Consent Decree or (ii) 1 mg/kg.

(c) Whenever any portion of ingress and egress and/or roadway areas for

which NJCU holds or may in the future hold an easement over Site 153 North is being installed,

repaired, or replaced, Honeywell shall remove all soils necessary to effectuate the installation,

repair, or replacement that exceed NJDEP’s chromium requirements for non-residential use in

effect at the time, and Honeywell shall arrange for the disposal of such removed material at a

facility licensed to accept such materials and replace such materials with materials deemed

appropriate by NJCU and having a hexavalent chromium concentration less than the more

stringent of (1) a formal New Jersey soil standard for Unrestricted Use duly adopted after the date

of this Consent Decree or (ii) 1 mg/kg.

(d) Whenever any normal operating repairs on any other section of sewers,

titilities, or roadways on the NJCU Property require the removal of soils that exceed NJDEP’s

chromium requirements for non-residential use in effect at the time, Honeywell shall arrange for

the disposal of such removed material at a facility licensed to accept such materials and replace

such materials with materials deemed appropriate by NJCU and having a hexavalent chromicim

concentration less than the more stringent of (1) a formal New Jersey soil standard for

Unrestricted Use duly adopted after the date of this Consent Decree or (ii) 1 mg/kg.
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(e) Whenever any contaminated materials are removed pursuant to this

paragraph, to the extent allowed by the appropriate sewer utility. Honeywell shall also take

appropriate steps, such as the placement of a geofabric, to ensure that new fiLl material does not

become contaminated by any remaining contamInated soil.

(f) Whenever any contaminated materials are removed pursuant to this

paragraph, Honeywell shall also update the map pursuant to paragraph 79.

83. Worker Training Manual. Honeywell shall develop a manual for training

individuals who might be exposed to COPR, chromium-contaminated soils, or chromium-

contaminated groundwater in conjunction with any utility or other subsurface work performed at

the Commercial AOC (“Worker Training Manual”) in conformance with Occttpational Safety

and Health Administration (“OSHA”) rules and guidance. The Worker Training Manual shall

detail all appropriate steps such individuals should take to protect themselves from exposure to

chromium and shall provide procedures: (i) to identify when areas or sections of the BMUA

pipeline surrounded by COPR or chromium-contaminated soil are scheduled for repair and/or

replacement; (ii) to identify and implement appropriate actions to protect workers; and (iii) to

coordinate with Honeywell regarding the removal of COPR or chromium-contaminated soils

pursuant to paragraph $2. BMUA shall implement such program pursuant to paragraph 85.

84. Inspection by Riverkeeper. Riverkeeper shall have the right to enter the NJCU

Redevelopment Area annually for the purposes of inspecting the Chromium Remedy thereon.

85. BMUA Obligations. BMUA shall develop a permanent plan to implement health

and safety measures for its workers at Site 153 North in accordance with OSHA rules related to

hazardous materials and shall utilize the Worker Training Manual prepared by Honeywell

pursuant to paragraph $3 setting forth the procedures and protections that BMUA shall employ

when it conducts activities at Site 153 North. In the event of any planned maintenance or
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emergency repair of any of its pipelines located tinder Site 153 North that will involve any

disturbance of the remedial measures required by paragraphs 74, 76, 81, and/or $2, BMUA shall

notify Honeywell and Riverkeeper of the planned action(s) and the date(s) for the planned action.

Notice to adjacent property owners, in the event of any planned or emergency repair or

maintenance of pipelines located under Site 153 North, shall be provided in the manner

described in paragraph 104.

D. Shallow Groundwater Chromium Remedy

$6. Shallow Groundwater Remedy. The shallow groundwater remedy shall consist

of:

(a) Approximately 700 linear feet of an underground barrier wall (consisting

of slurry, sheetpile, or other materials generally accepted for construction of low-permeability

underground barrier walls) placed along the western boundary of the NJCU Commercial AOC as

shown on the figure attached as Exhibit A.

(b) Approximately 920 linear feet of an underground barrier wall (consisting

of slurry, sheetpile, or other materials generally accepted for construction of low-permeability

underground barrier walls) placed along the southern boundary of the NJCU Property with the

Home Depot Site 117 property as shown on the figure attached as Exhibit A.

(c) Two sections of underground barrier wall (consisting of slurry, sheetpile,

or other materials generally accepted for construction of low-permeability underground barrier

walls), of approximately 300 linear feet in total, placed along the southeastern and northwestern

boundaries of the NJCU Commercial AOC as shown on the figure attached as Exhibit A.

(d) Approximately 500 linear feet of an underground barrier wall (consisting

of slurry, sheetpile, or other materials generally accepted for construction of low-permeability

underground barrier walls) to be installed within the NJCU Commercial AOC to connect the
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underground barrier walls constructed pursuant to sub-paragraphs 86(a)-(c) of this Consent

Decree. Exhibit A to this Amended Consent Decree depicts the shallow groundwater chromium

remedy.

(e) A contingency groundwater collection system consisting of extraction

well(s), trench(es), underground pumps, horizontal underdrain piping, or a combination of some

or all of the preceding located in or near the Commercial AOC and including such pipes and

other equipment located outside the Commercial AOC as may be necessary for such collection

system. The system shall be designed to collect and convey shallow groundwater in the NJCU

Commercial AOC containing chromium concentrations above NJDEP water quality standards

for chromium to a treatment plant outside the NJCU Redevelopment Area or to a local sewer

connection and to maintain an inward gradient for shallow groundwater within the NJCU

Commercial AOC.

F. Institutional Controls

87. Restrictions on the Use of the NJCU Commercial AOC. Until such time as

further remedial activities are undertaken pursuant to paragraph 77 and an Unrestricted Use No

Further Action Determination is issued for the NJCU Commercial AOC, residential, day care,

and educational uses, other than administrative, are prohibited in the NJCU Commercial AOC.

Commercial, retail, office, academic administrative use, open space, utility corridors,

transportation, roadway, crossing or access to adjacent properties, or other uses that are not

prohibited by the deed notice are permitted in the NJCU Commercial AOC.

88. Annual Notice by NJCU. Annually, beginning on January 15, 2011, and on each

anniversary date in each year thereafter until such time as further remedial activities are

undertaken pursuant to paragraph 77 and an Unrestricted Use No Further Action Determination

is issued for the NJCU Commercial AOC, NJCU shall submit a written notice to Honeywell and
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Riverkeeper stating whether NJCU is in compliance with the deed notice and whether there are

any uses in the NICU Commercial AOC that are prohibited under paragraph 87 or the deed

notice. Such notice shall identify all categories of uses (e.g., commercial, retail, etc.) of the

property since the date of the last annual notice, including new and continuing categories of uses.

Honeywell and Riverkeeper will remind NJCU of this annual obligation.

89. Transfer of Title to the NJCU Commercial AOC. During the period prior to

the issuance of an Unrestricted Use No further Action Determination for the NJCU Commercial

AOC, the following requirements shall apply:

(a) NJCU and all subsequent owners of all or any part of the NJCU

Commercial AOC shall provide, within 30 days after a transfer of title to all or any part of the

NJCU CommerciaL AOC, written notice of such transfer to the Court. The filing with the COUrt

providing such notice shall be accompanied by the following items: (i) a consent order,

substantially in the form of Exhibit D, attached hereto, to which all Parties are hereby deemed to

have consented, that shall be executed by all Parties and the transferee and provide for the

transferee to be added as a limited party to this Consent Decree solely as to the provisions of this

Consent Decree as set forth in subparagraph (b); and (ii) a motion requesting the Court to

approve and enter the consent order.

(b) Upon becoming a limited party to this Consent Decree, the transferee shall

have: (i) all of the rights and benefits applicable to NJCU set forth in this Consent Decree as they

pertain to the NICU Commercial AOC, including the right to enforce the obligations of

Honeywell under paragraphs 64-86. 90, 9 1(a), 92, 95, 96-105, 107, 108(b) and (c), 110, 113, and

152 and the obligations of Riverkeeper under this Consent Decree; (ii) the protections afforded

by the financial assurances provided under Article V of this Consent Decree, including the right

to enforce Honeywell’s obligations thereunder; and (iii) only those responsibilities applicable to
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NJCU as set forth in paragraphs 70-7 1, 73, 76, $4, 87-89, 91(b), 92-94, 104-105, and 152 of this

Consent Decree. The provisions of this paragraph apply regardless of the manner in which the

title to all or any part of the NJCU Commercial AOC is transferred from one owner to another.

90. Pre-Transfer Certification by Honeywell and Riverkeeper. Prior to any

transfer of title to all or pail of the NJCU Commercial AOC, NICU or a subsequent owner may

make a written demand of Honeywell and Riverkeeper to each deliver to the requester any

documents reasonably requested in the demand and a certification that includes the following:

(a) A statement as to whether the Consent Decree is in full force and effect;

(b) A statement as to whether the Consent Decree has been modified or

amended and, if so, in what manner it has been modified or amended; and

(c) A statement as to whether at the time of such certification there are any

known breaches that are subject to a pending or intended motion to enforce thi.s Consent Decree

or constitute a default purstiant to paragraphs 122 or 133 with regard to any requirement under

this Consent Decree applicable to the NJCU Commercial AOC.

Honeywell and Riverkeeper shall each deliver to the requester within 15 days of receipt of the

demand the requested documents and certification. Unless the Parties have agreed to extend the

time for response to a demand made pursuant to this paragraph, NJCU or the subsequent owner

shall have the right to apply to the Court on short notice for an order to show cause for failure to

make a timely and full response to a demand made pursuant to this paragraph.

91. Deed Notices. The following deed notices shall be recorded:

(a) Site 153 North Deed Notice. Within 90 days of the completion of the

remedial measures required by paragraphs 74 and 81, Honeywell shaLt record a deed notice for

Site 153 North, in the form attached hereto as Exhibit E, including the following provisions:
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(i) Notice of the presence of chromium contamination at Site 153

North;

(ii) Notice that Clean Fill, caps, including the Commercial AOC cap,

and asphalt or other pavement covers each constitute an engineering control that must be

maintained in accordance with the Technical Requirements for Site Remediation:

(iii) A restriction limiting the future uses of Site 153 North to open

space, utility corridor, transportation, roadway, crossing, or access to adjacent properties.

Such deed notice shall encumber Site 153 North until such time as an Unrestricted Use No

Further Action Determination is issued for Site 153 North. During the period in which Site 153

North is encumbered by the deed notice, Honeywell shall comply with the requirements of the

deed notice. At the time the biennial reports required by the deed notice are submitted to

NJDEP, Honeywell shall provide copies of the reports to Riverkeeper. The deed notice shall be

enforceable against Honeywell in the Consolidated Litigation.

(b) NJCU CommerciaL AOC Deed Notice. Within 90 days of the

completion of the remedial measures under paragraphs 74 and 86, NICU shall record a deed

notice for the NJCU Commercial AOC in the form attached hereto as Exhibit F. The deed notice

shall encumber the NJCU Commercial AOC until such time as further remedial activities are

undertaken pursuant to paragraph 77 and an Unrestricted Use No Further Action Determination

is issued for the NJCU Commercial AOC. Upon completion of further remedial

activities pursuant to paragraph 77, the deed notice shall be modified to (1) allow for

Unrestricted Use of the NJCU Commercial AOC; (ii) identify any Greater Than 20 Soils

remaining at depths greater than 20 feet below ground surface, if such conditions exist; and (iii)

identify those engineering controls, if any, which may remain in place, such as any shallow

groundwater remedy components installed pursctant to paragraph 86. During the period in which
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the NJCU Commercial AOC is encLimbered by the deed notice, NJCU and Honeywell shall

comply with the requirements of the deed notice. At the time the biennial reports required by the

deed notice are stibmitted to NJDEP. NJCU and Honeywell shall provide copies of the reports to

Riverkeeper. The deed notice shall be enforceable against NJCU and Honeywell in the

Consolidated Litigation.

92. Recording of the Deed Notices. The deed notices for Site 153 North and the

NJCU Commercial AOC shall be recorded pursuant to N.J.S.A. § 46:15-1.1, 46:16-1.1, 46:16-2,

and 5$:10b-13, in the Office of the Hudson County Register and a conspicuous reference to the

Consent Decree and deed notices shall be incLuded in all instrttments concerning title to Site 153

North and the NICU Commercial AOC, as the case may , as long as the respective property is

required to be encumbered by the deed notice.

93. NJCU Transfer of the NJCU Commercial AOC to Itself. Within 30 days after

the recording of the deed notice pursuant to paragraph 92, NJCU shall execute a deed, in the

form and substance attached hereto as Exhibit G, with respect to all separate lots and blocks that

may be included within the NJCU Commercial AOC and shall record the deed in the Office of

the Hudson County Register. Such transfer is for the purpose of creating a deed that informs

future owners of all or any part of the NJCU Commercial AOC of the deed notice and this

Consent Decree. This Consent Decree shall be recorded at the same time as such deed.

94. Language in Future Deeds and Ground Leases for the NJCU Commercial

AOC. Following the transfer pursuant to paragraph 93 and continuing until such time as an

Unrestricted Use No Further Action Determination is issued for the NJCU CommerciaL AOC,

any deed for all or any part of the NJCU Commercial AOC shall contain the terms set forth in

paragraphs 5 and 6 of Exhibit G without modification.
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95. Ownership of and Access to Site 153 North. Honeywell shall not voluntarily

convey fee simple title to Site 153 North to any other person or entity, unless Site 153 North has

been remediated such that no hexavalent or total chromium contamination remains at Site 153

North, whether in soils or in groundwater, in excess of the levels and at depths specified by

NJDEP for Unrestricted Use in place at the time of the proposed sale or lease. Nothing in this

paragraph shall prohibit Honeywell from granting easements or leases on Site 153 North to third

parties without remediating to Unrestricted Use, provided that such easements or leases are for

the purposes identified in paragraph 91(a)(iii). In the event that a future easement holder or

lessee uses Site 153 North for purposes other than those identified in paragraph 91(a)(iii), the

particular easement or lease shall be deemed void and Honeywell shall so provide in each future

easement and lease instrument. Honeywell shall provide notice to Riverkeeper of each easement

and lease granted, other than the current easement granted on Site 153 North.

F. Long-Term Monitoring

96. Honeywell’s Ongoing Responsibility. Honeywell shall be responsible for

implementing, monitoring, maintaining, repairing, and replacing the Chromium Remedy at (i)

the NJCU Commercial AOC until Honeywell’s completion of further remedial activities

pursuant to paragraph 77 and its receipt of an Unrestricted Use No Further Action Determination

for hexavalent chromium for the NJCU Commercial AOC: and (ii) Site 153 North until

Honeywell’s completion of further remedial activities pursuant to paragraph $2 and its receipt of

an Unrestricted Use No Further Action Determination for hexavalent chromium for Site 153

North. Honeywell shall satisfy this responsibility through establishment and implementation of a

Long-Term Monitoring Plan. In the event that Honeywell ceases to exist without a successor-in

interest or its obligations under this Consent Decree are stayed or limited due to a bankruptcy

petition, the Court shall appoint an independent third-party fiduciary who shall be responsible for
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implementing, monitoring, maintaining, repairing, and replacing the Chromium Remedies

pursuant to the requirements of this Consent Decree and the Long-Term Monitoring Plan, except

to the extent that NJCU and/or a future owner of all or part of the NJCU Commercial AOC

volunteers in writing to assume all or part of Honeywell’s responsibilities for the Chromium

Remedies.

97. Long-Term Monitoring Plan. Subject to Review and Comment by the Non-

Honeywell Parties with an Interest, Honeywell shalt develop a Long-Term Monitoring Plan to

ensure the ongoing effectiveness of the Chromium Remedies to meet the objectives set forth in

paragraph 9$. The Long-Term Monitoring Plan shall be consistent with the applicable EPA

policies and gttidance, including, among others, EPA’s Comprehensive Five Year Review

Guidance (2001) (or any sctbsequent revision) and with the TechnicaL Requirements for Site

Remediation.

98. Long-Term Monitoring Plan Objectives. Honeywell shall design the Long-

Term Monitoring Plan to satisfy each of the following objectives:

(a) Provide monitoring to ensure that the integrity and effectiveness of the

Chromium Remedies are maintained; and

(b) Provide monitoring to ensure that the restrictions of the institutional

controls are being satisfied, incltiding the use restrictions on the NJCU Commercial AOC and

Site 153 North as set forth in the respective deed notices and paragraphs 87 and 91(a)(iii).

99. Monitoring Activities in the Long-Term Monitoring Plan. Honeywell shall

undertake the following monitoring activities, which shall be described in more detail in the

Long-Term Monitoring Plan, at intervals no less frequent than set forth below. If the results of

Honeywell’s monitoring show that a Chromium Remedy is compromised or threatens to become

compromised, Honeywell shall undertake the remediation activities as set forth below:
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(a) Quarterly visual inspection monitoring of the NJCU Commercial AOC

and Site 153 North to ensure that neither is being put to any prohibited use or any use that would

jeopardize the integrity or effectiveness of the Chromium Remedies. If Honeywell determines

that the NJCU Commercial AOC is being used in a manner that would jeopardize the integrity or

effectiveness of the Chromium Remedy, Honeywell shall notify Riverkeeper, NJCU, and

NJDEP, and cooperate with NJCU and, if necessary, NJDEP to cause such use to cease as soon

as possible. If there has been damage to the Chromium Remedy as a result of such use,

Honeywell shall repair or replace it to original specifications or to a level of protection at least

equivalent to the original Chromium Remedy. In such event, this Consent Decree shall not

waive or limit any claims, rights, or causes of action Honeywell may have against any person to

the extent that such person caused such damage to the Chromium Remedy.

(b) Quarterly visual inspection monitoring of the grade and slope in the

Commercial AOC to identify whether erosion has occurred or is occurring in such a manner as to

jeopardize the protectiveness of the Commercial AOC cap. Honeywell shall address any erosion

that jeopardizes the protectiveness of the cap.

(c) Quarterly visual inspection monitoring to determine whether noticeable

differential settlement or subsidence has occurred or is occurring in the Commercial AOC such

that the integrity of the Chromium Remedy may be materially impaired. Honeywell shall

address any differential settlement or subsidence that is beyond the degree of differential

settlement/subsidence allowed for in the Final 100% Remedial Design and repair the cap and/or

the overlying layers to original Final 100% Remedial Design specifications or to a level of

protection at least equivalent to the original Chromium Remedy.

(d) Quarterly visual inspection monitoring to determine whether the

Chromium Remedy in the Commercial AOC has been disturbed other than a planned disturbance
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in connection with commercial development or BMUA sewer repair or replacement. Any

evidence of the distinctive warning layer materials or any other cap materials as described in

paragraph 74(a) at the surface is an indication that the cap has been disturbed. In such an event,

Honeywell shall undertake further investigative measures to evaluate whether the integrity of the

cap has been compromised or the contingency system for water level maintenance has been

disturbed. In the event that the investigative measures show that the cap integrity has been

compromised, Honeywell shall repair or replace the cap and the overlying layers to original Final

100% Remedial Design specifications or to a level of protection at least equivalent to the original

Chromium Remedy. In the event that the investigative measures show that the contingency

system for water leveL maintenance has been disturbed, Honeywell shall repair or replace the

system to original Final 100% Remedial Design specifications or to a level of protection at least

equivalent to the original Chromium Remedy.

(e) Quarterly visual inspection monitoring to ensure that burrowing animals

are not materially impairing the integrity of the Chromium Remedy in the Commercial AOC. If

evidence of burrowing animals is found, Honeywell shall follow accepted removal procedures

and repair or replace the cap and the overlying layers to original Final 100% Remedial Design

specifications or to a level of protection at least equivalent to the original Chromium Remedy.

(D Quarterly visual inspection monitoring of the vegetative cover, incLuding

landscaping, if any, in the CommerciaL AOC to ensure that vegetative cover will not materially

impair the integrity of the Chromium Remedy.

(g) Quarterly groundwater elevation monitoring to ensure that groundwater

levels are maintained in accordance with the requirement to maintain an inward gradient for

shallow groundwater in the Commercial AOC cap and in accordance with the water level control

plan developed pursuant to the Study Area 6 North Consent Decree and subject to reasonable
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modification, if necessary. for purposes of coordinating with any Study Area 5 Shallow

Groundwater remedy.

(h) Monitoring during any development or construction in the NJCU

Commercial AOC to ensure that at the conclusion of the construction activity, the maintenance,

repair, or replacement of the cap and other engineering controls in the NJCU Commercial AOC

are restored to the specifications set forth in the Final 100% Remedial Design or to a level of

protection at least equivalent to the original Chromium Remedy.

(i) Monitoring during any development, construction, or other activities in the

Residential AOC that involve disturbance of the Below 4 Feet Soils to ensure that such activities

are being undertaken in a manner to satisfy the requirements of paragraph 73.

(j) Annual inspections of Site 153 North to ensure that all pavement is in

good condition and does not have pothoLes or cracks that penetrate the pavement. The inspection

shall take place in April or May of each year. Any potholes or cracks that do not penetrate the

pavement shall be repaired as part of regular maintenance that takes place at least annually.

Potholes or cracks that penetrate the pavement shall be repaired immediately and, if 10% or

greater of a localized area or 25% or greater of the entire paved area suffers from such

disturbances, Honeywell shall repave such portion(s) as are necessary to maintain the pavement

in good condition.

(k) Annual inspection, and repair and/or replacement as necessary, of all

warning signs on Site 153 North.

(1) Annual review, updated as necessary based on changes to field conditions

and/or regulatory requirements, of the Worker Training Manual.

100. Procedures for Proposing Changes to the Long-Term Monitoring Plan. Any

Party may, from time to time, propose changes to the scope of the monitoring activities under the
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Long-Term Monitoring Plan. If the Parties agree, the Long-Monitoring Plan shaLl be so changed

subject to NJDEP approval as necessary. If the Parties are unable to reach agreement over

alterations to the monitoring, any Party may file a motion seeking a resolution of the dispute by

the Court.

101. Contingency Plan. As part of the Long-Term Monitoring Plan, Honeywell shall

develop a contingency plan to ensure the integrity of the remediation in the event of any planned

penetration of the Commercial AOC cap or any underground barrier wall or otherwise planned

activity that compromises the cap or any unplanned event or accident that penetrates the cap or

otherwise compromises the integrity of the Commercial AOC Chromium Remedy. The

contingency plan shall include, at a minimum, an annually updated plan to notify the relevant

persons, including NJDEP, and the Parties: of (1) the event penetrating the cap. compromising

the cap, or compromising the integrity of the Commercial AOC Chromium Remedy; (ii) the

general steps to be taken to identify the extent of the problem; and (iii) the standards for

remedying the problem.

102. Recordkeeping. Honeywell shall maintain written logs or other records of those

monitoring and remediation activities undertaken pursctant to the Long-Term Monitoring Plan.

Such logs shall be provided to the Parties on a quarterly basis.

103. Monitoring and Reporting to the Parties. Riverkeeper and NJCU shall be

provided with all documents submitted to NJDEP with respect to the Chromium Remedies,

including the documents identified in paragraph 108(b).

104. Public Notice. In each instance, if and when, public notice is required to be

provided pursuant to N.J.A.C. 7:26E-1 .4, such notice shall be made. For purposes of such public

notice, the boundaries of Sites 90, 153 North and 184 shall be deemed to be the site or property

boundaries. In addition, all commercial tenants on the NJCU Commercial AOC and all easement
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holders on Site 153 North shall be provided at the time of their purchase, tease, or establishment

of the easement with written notice of the chromium contamination in the NJCU Commercial

AOC and the remedial actions that have been undertaken or are planned. To the extent the

purchase, lease, or easement occurred prior to entry of this Consent Decree, such notice shall be

provided within 90 days of entry of this Consent Decree. Alt Parties and other entities identified

in the subparagraphs below shall be provided notice of monitoring and maintenance activities in

the following manner:

(a) Honeywell shall provide notice, updated annually, to New Jersey One Call

and any other underground alert hotlines existing in New Jersey now or in the future, identifying

the location and type of contamination at or near pipelines under Site 153 North;

(b) In the event of any planned or emergency disturbance of the Chromium

Remedy at Site 153 North, Honeywell shall provide notice to the Parties and any utility holding

an easement on Site 153 North of any actions undertaken or planned and the safety measures

implemented to protect individuals near Site 153 North from exposure;

(c) In the event of any planned or emergency disturbance of the Chromium

Remedy in the Commercial AOC, Honeywell, NICU and any party creating such distctrbance

shall provide notice to the Parties and any owner or tenant of the NJCU Commercial AOC of any

actions undertaken or planned and the safety measures implemented to protect individuals near

the Commercial AOC from exposure;

(d) Honeywell shall annually tipdate summary notice of the Chromium

Remedies that is made available on any website developed by Honeywelt to inform the public of

contamination at Study Area 6 North, Study Area 6 South, and any fctture website related, in

whole or in part, to Sttidy Area 5. Such notice shall include a description of the remedial actions

undertaken and the contamination remaining at the Commercial AOC. Once the long-term
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monitoring requirements set forth in paragraph 99 become effective, such anntial tipdate shall

occur upon completion of the annual long-term monitoring required by paragraph 99; and

(e) NJCU shall provide Honeywell with a list of tenants in any development

on the NJCU Commercial AOC and Honeywell shall provide annual written notice to the tenants

of any long-term monitoring or maintenance activities undertaken with respect to the Chromium

Remedy.

105. Coordination of Construction Responsibilities. NJCU shall construct, repair,

and maintain any buildings in the NJCU Commercial AOC in such a way as to minimize

disruption to the Chromium Remedy and shall cooperate with Honeywell in the coordination of

any such construction with Honeywell’s repair or replacement of components of the Chromium

Remedy.

ARTICLE IV: OVERSIGHT AND ENFORCEMENT

106. Federal Court Jurisdiction. The Court shall retain jurisdiction over the Parties

for the purpose of overseeing and enforcing this Consent Decree.

107. Master Schedule. Within 120 days of entry of this Consent Decree, Honeywell

shall submit a revised and updated Master Schedule to NJDEP. The Parties recognize that

implementation of the Chromium Remedy must be coordinated with the NJCU Redevelopment

Plan and the NJCU Development Plan. The Parties currently anticipate that the Construction

Phase will be completed on or before approximately December 31, 2011, and any Master

Schedule which reflects this completion date shall be approved by the Parties. However, the

Parties recognize that implementation of the Construction Phase must be coordinated with

NICU’s implementation of the Historic fill Remedy and preparation of the NJCU Property for

redevelopment. Accordingly. Honeywell may reasonably adjust dates on the Master Schedule

without further leave of Court or approval of the Parties provided that the implementation of the
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Construction Phase is complete by December 31, 2013. The Master Schedule for the

imptementation of the Construction Phase shall be approved by NJCU and Riverkeeper and

approval shall not be unreasonably withheld. With leave of Court or consent of the Parties, the

completion date for the Constrtiction Phase can be extended beyond December 31, 2013, with

just cause.

108. NJDEP Oversight of the Chromium Remedy.

(a) NJDEP Authority. NJDEP shall retain its full statutory and regulatory

authority with respect to the Site, including: (1) permitting authority; (ii) authority to review and

approve all remedial documents pertaining to the Chromium Remedy, including the documents

listed in paragraph 108(b); and (iii) authority to issue an Unrestricted Use No Further Action

Determination or similar approval.

(b) Submission of Documents by Honeywell. The following documents

shall be Subject to Review and Comment by the Non-Honeywell Parties with an Interest.

Honeywell shall allow the Non-Honeywell Parties with an Interest a period of 60 days for

review, comment, and approval of the documents listed in this paragraph. None of the Non-

Honeywell Parties with an Interest shall unreasonably withhold approval of any document.

Upon approval by the Parties, Honeywell shall submit each of the documents set forth in this

paragraph to NJDEP. In the event that a Party does not approve a document set forth in this

paragraph within the approval period, the approval period may be extended upon mutual

agreement of the Parties. If the approval period is not extended, Honeywell may submit the

document to NJDEP, with an express statement that the Party has not approved the document

and Riverkeeper, NJCU, and/or BMUA shall have the right to submit comments to NJDEP.

Consistent with its statutory and regulatory authority, NJDEP may accept or reject comments,
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accept or reject the Parties’ resolution of any comments, and approve or reject the doctiments

described in this paragraph. The documents subject to this paragraph are:

(i) An overall schedule with milestones for the design and

implementation of the remedy (“Master Schedule”);

(ii) The Final 100% Design of the Chromium Remedy;

(iii) The Site-wide master health and safety plan, including a plan for

training workers at the Commercial AOC;

(iv) A beneficial soil reuse plan pursuant to paragraph 69;

(v) The Long-Term Monitoring Plan;

(vi) A long-term plan for the inspection, monitoring, maintenance, and

repair of the hydraulic controls identified in paragraph $6;

(vii) The final Remedial Action Report or final construction report

(including as-built drawings and such other reports as may be prepared of the remedy as

implemented);

(viii) A report reviewing measured shallow groundwater levels for the

groundwater remedy;

(ix) A plan for removal and disposal of COPR or chromium-

contaminated soils in the event of sewer repairs or replacement or roadway or utility repair or

replacement at the Commercial AOC pursuant to paragraph $2;

(x) Post-implementation monitoring reports as required by the Long

Term Monitoring Plan;

(xi) A manual setting forth the procedures and protections that BMUA

and/or NJCU shall employ when conducting utility repair, maintenance, or other invasive work

in the Commercial AOC; and
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(xii) Plans for further remediation of the NJCU Commercial AOC

pursuant to paragraph 77.

(c) Future Appointment of Special Master. In the event that a Party seeks

appointment of a Special Master pursuant to paragraph 110 and the Court appoints a Special

Master, the provisions of subparagraph (b) shall be of no further force or effect as to the matters

for which the Special Master has been appointed and the provisions of the Order appointing the

Special Master shall govern the procedures for the approval of documents Honeywell is required

to submit pursuant to this Consent Decree.

109. Appointment of a Special Master. The Court hereby appoints a Special Master

pursuant to Rule 53 of the Federal Rules of CiviL Procedure for the purposes of overseeing

financial assurances under this Consent Decree. The Special Master shall have jurisdiction over

all matters for which he is appointed.

110. Right to Seek Appointment of Special Master for Additional Matters. The

Parties dispute the need for a Special Master to oversee implementation of matters other than

financial assurances under this Consent Decree. Therefore any Party has the right to seek

appointment of a Special Master to oversee the implementation of this Consent Decree, in whole

or in part, including referral of supervision of this Consent Decree to the Special Master who has

been appointed to oversee implementation of the Study Area 6 North and Study Area 6 South

Consent Decrees, and all other Parties reserve the right to oppose any such appointment or to

seek limitations on the powers or authority of any Special Master appointed. No Party shall seek

appointment of a Special Master until such time as it or another Party seeks resolution by the

Court of a matter under this Consent Decree. As to any matter for which no Special Master has

been appointed. Honeywell and NJCU shall undertake the obligations assigned to them in this

Consent Decree without further order of the Court and Riverkeeper shall retain the right to
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enforce this Consent Decree through any means permitted under federal law, including an initial

motion or successive motions for appointment of a Special Master.

111. Retention of Professionals. The Special Master may retain the services of

professionals and/or other technical personnel, as reasonably needed. to fulfill his obligations

under this Consent Decree, and for which he wilt be reimbursed pursuant to paragraph 113.

112. Insurance for the Special Master. The Special Master shall obtain insurance

coverage relating to the performance of the Special Master’s dtities and responsibilities under

this Consent Decree. Such coverage shall be similar to the Special Master’s existing coverage in

ICO v. Hon evwell, procured pursuant to the Cocirt’ s November 11, 2005 Stipulation and Order

Regarding Special Master’s Application to Procure Instirance Coverage, and as extended to the

Consolidated Litigation by the Sediment Consent Order. The insurance coverage shall be

sufficiently extended in duration and scope to cover all additional duties and responsibilities as

set forth hereunder. Honeywell shall pay the premiums and other administrative costs of the

Special Master’s insurance.

113. Reimbursement of Special Master Fees and Expenses. The Special Master

shall submit fee applications to the Court for approval of reasonable fees and expenses incurred

in the oversight of matters referred to him pursuant to this Consent Decree. Any Party may raise

with the Court objections to such fee applications. Upon approval of a fee application by the

Court, the reimbursement of the Special Master’s fees and expenses shatt be made from the

escrow fund previously established by Honeywell for the purpose of paying the Special Master’s

fees and expenses in ICO v. Honeywell pursuant to this Court’s September 15, 2003 Order

Setting Financial Assurances and extended to the Consolidated Litigation by the Sediment

Consent Order. If necessary, the Special Master’s fees and expenses shall also be covered

pursuant to paragraph 11 of the Global Financial Assurances Order.
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114. Expiration of Special Master’s Appointment. The Special Master’s

appointment under this Consent Decree to oversee financial assurances, unless modified by

future order of the Court pursuant to an application under paragraph 110, shall expire after

Honeywell has established its initial and long-term financial assurances under this Consent

Decree. However, solely to the extent that the Special Master is still supervising other portions

of the Consolidated Litigation or ICO v. Honeywell, after Honeywell’s establishment of financial

assurances, the Special Master shall continue to have jurisdiction to oversee such financial

assurances under this Consent Decree until he has completed his specifically enumerated

responsibilities under the Final Judgment in ICO v. Honeywell, the Prior Settlements, and any

other future orders, decrees, or judgments in ICO v. Honeywell and the Consolidated Litigation.

Enumerated responsibilities under any order, decree, or judgment shall include only those tasks

specifically assigned to the Special Master in the order, decree, or judgment. Enumerated

responsibilities shall not include any continued jurisdiction exercised over long-term monitoring

beyond the initial period specified in the order, decree, or judgment. For example, the Special

Master has jurisdiction over the first five years of long-term monitoring under the Sediment

Consent Order. Oversight during these five years shall be an enumerated responsibility, but any

continued oversight of long-term monitoring, pctrsuant to the extension of the Special Master’s

jurisdiction beyond the first five years, as provided in paragraph 60 of the Sediment Consent

Order, shall not be an enumerated responsibility. Such extensions of jurisdiction shalt be

effective only so long as specific enumerated responsibilities in any order, decree, or judgment

have not been fulfilled

ARTICLE V: FINANCIAL ASSURANCES

A. Initial Financial Assurances
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115. Chromium Remedy Letter of Credit. Honeywell shall obtain a one-year,

irrevocable letter of credit (the “Chromium Remedy Letter of Credit”) to be automatically

renewed annually in an amount equal to the “Remedial Costs Subject to Financial Assurance.”

(a) Remedial Costs Sctbject to Financial Assurance shall mean:

(1) The costs of implementing the Chrornittm Remedy as set forth in

paragraphs 72 through $6, except those activities set forth in paragraphs 73, 76, 77, and $2;

(ii) The costs of monitoring and maintenance activities for five years,

as required by the Long-Term Monitoring Plan; and

(iii) A contingency of 25% with respect to those costs listed in

subparagraphs (i) and (ii).

(b) The Chromium Remedy Letter of Credit shalt be issued by a financial

institution domiciled in the United States or by a United States subsidiary of a non-U.S. financial

institution, provided that in either case, the financial institution shall be acceptable to the Special

Master.

116. Procedures for Review of the Proposed Chromium Remedy Letter of Credit.

No later than June 1, 2010, Honeywell shall submit to Riverkeeper and NJCU for their review

the proposed (a) amount of the Chromium Remedy Letter of Credit; (b) form of the Chromium

Remedy Letter of Credit; and (c) name of the institution that will issue the Chromium Remedy

Letter of Credit. If either Riverkeeper or NJCU does not agree to the terms of the Chromium

Remedy Letter of Credit, the Parties shall meet and confer in an effort to resolve their

differences. If the Parties are unable to reach agreement over the terms of the Chromium

Remedy Letter of Credit, the Parties shall submit the dispute to the Special Master, who shall

recommend a resolution of the dispute. Any Party shall have the right to seek review by the

Cotirt of the Special Master’s recommendation regarding the terms of the Chromium Remedy
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Letter of Credit. The Parties agree that Honeywell may satisfy this obligation through the

Citibank Letter of Credit as defined by the Global Financial Assurances Order. They further

agree that the provisions of paragraphs 2 and 3 of the Global Financial Assurances Order, in so

far as they provide for the deferral of a present value calculation tintil the occurrence of specified

events, apply to the establishment of the initial financial assurances under this Consent Decree

without the need to satisfy paragraph 3(b) of the Global Financial Assurances Order. In the

event that Honeywell decides to satisfy its obligation for the Chromium Remedy Letter of Credit

through means other than the Citibank Letter of Credit, the Parties agree to defer a present value

calculation for the costs set forth in paragraph 115(a) tintil such time as Honeywell seeks a

reduction in the amount of the Chromium Remedy Letter of Credit pursuant to paragraph 11$.

At that time, the Parties shall: (i) agree on an inflation rate and discount rate and adjust the cost

estimates accordingly; or (ii) in the absence of agreement on an inflation rate and discount rate,

agree to continue to use unadjusted cost estimates until Honeywell seeks another adjustment

pursuant to paragraph 118; or (iii) in the absence of any agreement, make the inflation rate and

discount rate issues Stibject to Comment by Riverkeeper and NJCU and Approval by the Special

Master.

117. Automatic Renewal. The Chromium Remedy Letter of Credit shall be

automatically renewed annually unless (a) no later than 120 days prior to the anniversary of the

Chromium Remedy Letter of Credit issue date, the issuer provides notice of nonrenewal or (b)

Honeywell seeks a reduction in the Chromium Remedy Letter of Credit, pursuant to paragraph

118, to correspond to the redttced estimate of Remedial Costs Subject to Financial Asscirances.

If the issuer provides notice of nonrenewal, Honeywell shall obtain a replacement one-year

irrevocable Chromium Remedy Letter of Credit at least 95 days prior to the expiration date of the

existing Chromium Remedy Letter of Credit. If Honeywell is not otherwise in default as
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provided in Article V, the Special Master shall direct the cancellation of the prior Chromium

Remedy Letter of Credit within 91 days after delivery to the Special Master of any replacement

of a Chromium Remedy Letter of Credit. In the event that the Special Master is entitled to draw

upon a Chromium Remedy Letter of Credit and there are two Chromium Remedy Letters of

Credit currently in place, the Special Master shall not draw an aggregate amount in excess of the

highest valued Chromium Remedy Letter of Credit. Upon Honeywell’s reqitest, the SpeciaL

Master may, at his option, decide not to reqtiire overlapping letters of credit in any year based on

Honeywell’s financial strength in that year, provided that Honeywell has submitted all necessary

information so that the Special Master can make his determination at least 150 days prior to the

expiration of the Chromium Remedy Letter of Credit.

118. Annual Right to Seek Reduction in Amount of Chromium Remedy Letter of

Credit. Honeywell shall have the right annually to seek a reduction in the Chromium Remedy

Letter of Credit. At the time of seeking such reduction, Honeywell shall submit to the

Riverkeeper, NJCU and the Special Master an estimate of the remaining Remedial Costs Subject

to financial Assurance, including the contingency as described in paragraph 1 15(a)(iii), and shall

seek adjustment of the Chromium Remedy Letter of Credit so that the total estimated amount of

remaining Remedial Costs Subject to Financial Assurance are covered by the Chromium

Remedy Letter of Credit. However, the adjustment shall not result in reducing the Chromium

Remedy Letter of Credit to an amount below the remaining estimated costs under paragraphs

1 15(a)(i) and 1 15(a)(ii), plus a contingency of 25% of the remaining estimated costs under

paragraphs 1 15(a)(i) and I 15(a)(ii), and shall not result in reducing the Chromium Remedy

Letter of Credit to an amount less than $8,000,000 as expressed in 2010 dollars unless long-term

financiaL assurances are in place pursuant to Article V.B. Before making any request to reduce

the amount or modify the terms of the Chromium Remedy Letter of Credit, Honeywell shall first
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confer with the Riverkeeper and NJCU in an effort to reach agreement on the modified amount

or terms of the Chromium Remedy Letter of Credit. If the Parties are unable to reach agreement

over the modified amount or terms of the Chromium Remedy Letter of Credit, the Parties shalt

submit the dispute to the Special Master, who shall resolve the dispute. Any Party shall have the

right to seek review by the Cotirt of the Special Master’s decision regarding the modified amount

or terms of the Chromium Remedy Letter of Credit. Upon agreement on the amount of the

reduction or modified terms of the Chromium Remedy Letter of Credit (or upon order of the

Court directing that the Chromium Remedy Letter of Credit be reduced to an identified amount

or otherwise modified). Honeywell shall obtain a replacement Chromium Remedy Letter of

Credit in such amount and with such terms. If Honeywell is not otherwise in defacilt as provided

in Article V and the issuer of the primary Chromium Remedy Letter of Credit has not provided

notice of non-renewal, within 30 days after delivery to the Special Master of any replacement of

a Chromium Remedy Letter of Credit, the Special Master shalt direct the cancellation of the prior

Chromium Remedy Letter of Credit. Honeywell’s right to seek a reduction under this paragraph

shall also be subject to paragraph 3 of the Global financial Assurances Order in the event that

Honeywell seeks to satisfy its initial financial assurance obligation under this Consent Decree

through the Citibank Letter of Credit.

119. Bankruptcy Protection. Neither the Chromium Remedy Letter of Credit nor the

proceeds of the Chromium Remedy Letter of Credit shall be considered the property of

Honeywell or property of the estate in the event of Honeywell’s bankruptcy. The Chromium

Remedy Letter of Credit shall contain the language necessary to assure that neither the

Chromium Remedy Letter of Credit nor the proceeds of the Chromium Remedy Letter of Credit

shall be affected or restricted in any way by operation of the automatic stay in 11 U.S.C. § 362.
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120. Exclusive Court Jurisdiction. The Chromium Remedy Letter of Credit shall

recite that the issuer submits to the exclusive jurisdiction of this Court for any and all disputes

arising under the Letter of Credit.

121. Application of New’ York Law. The then-current provisions of the Uniform

Ccistorns and Practice (“UCP”) for Documentary Credits as published by the International

Chamber of Commerce or such successor organization and New York law shall apply to the

Chromium Remedy Letter of Credit at the time that Honeywell obtains such letter of credit or

any replacements thereafter.

122. Procedures upon Honeywell’s Material Default of Its Obligations. During the

period in which the Special Master has jurisdiction pursuant to paragraphs 109 and 1 14, the

Chromium Remedy Letter of Credit shall be payable to the Special Master and shall not, prior to

its expiration date, be revoked or terminated except consistent with this Consent Decree and with

the consent of the Special Master and approval by the Court. After the expiration of the Special

Master’s jurisdiction under paragraph 114, the Chromium Remedy Letter of Credit shall be

payable to the Court and shall not, prior to its expiration date, be revoked or terminated except

consistent with this Consent Decree and with the approval of the Court. The Special Master’s or

the Court’s ability to draw upon the Chromium Remedy Letter of Credit shall not be limited by

any agreement between Honeywell and the issuer. The Special Master may, without further

order or notice to this Court, draw upon the Chromium Remedy Letter of Credit upon the

occurrence of default by Honeywell, which shall include:

(a) The failure of Honeywell, in the event that notice is given pursuant to

paragraph 117 to deliver a replacement Chromium Remedy Letter of Credit at least 95 days prior

to the expiration date of the existing Chromium Remedy Letter of Credit;
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(b) The material failure of Honeywell to proceed with diligence and in good

faith to carry out the terms of this Consent Decree and the continuance of such a material breach

for a period of 15 days after written notice to Honeywell thereof and (i) Honeywell, in the

opinion of the Special Master without further input from the Parties, shall have failed to cure the

breach; (ii) during the 15-day period, the Court has not entered an order to prevent the Special

Master from drawing on the Chromium Remedy Letter of Credit; or (iii) the Court or the Special

Master has not granted Honeywell additional time to cure the breach;

(c) The filing by Honeywell of a petition seeking relief, or the granting of

relief, under the federal Bankruptcy Code or any similar federal or state statute; any assignment

for the benefit of creditors made by Honeywell; the involuntary filing of any of the foregoing

against Honeywell if involuntary filing has not been dismissed within 60 days; the appointment

of a custodian, receiver, liquidator, or trustee, or other similar official for Honeywell or for a

substantial part of Honeywell’s property; any action by Honeywell to effect any of the foregoing;

or if Honeywell becomes insolvent as defined in Section 101(32) of the federal Bankruptcy

Code; or

(U) The dissolution, liquidation, merger. consolidation, or reorganization of

Honeywell or the institution of any proceeding to effect any of the foregoing, other than under

subparagraph (c), and the failure of Honeywell to provide assurance to the Special Master, within

15 days after written notice from the Special Master, that such an event will not impair

Honeywell’s ability to carry out the terms of this Consent Decree.

123. Placement of Proceeds in Trust Account. In the event that the Special Master

or the Court draws upon the Chromicim Remedy Letter of Credit due to an event of default, the

Special Master or the Court shall hold the proceeds of the Chromium Remedy Letter of Credit

which represent the remaining estimated Chromium Remedy costs under paragraphs I 15(a)(i)
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andi 15(a)(ii), plus a contingency of 25% of the remaining estimated costs under paragraphs

1 15(a)(i) and 1 15(a)(ii), in a trust account and shall manage such account as necessary to ensure

the availability of the necessary funds at the time such funds are needed to pay for the

remediation activities. The Special Master shall not expend the proceeds of the Chromium

Remedy Letter of Credit or the trust account without further order of the Court. The Special

Master or the Court shall place all additional proceeds of the Chromium Remedy Letter of Credit

in a separate trust fund pursuant to paragraph 128(b)(v).

124. Use of the Proceeds in Event of Default. If Honeywell has satisfied its

obligation for initial financial assurances through the Citibank Letter of Credit, in the event of a

default by HoneywelL, the use of the proceeds from the Citibank Letter of Credit shall be

governed by paragraph 7 of the Global Financial Assurances Order. In event of such defacilt

prior to the completion of the activities under paragraph 74 for the Commercial AOC, NJCU

and/or Riverkeeper may request that the Court order use of the proceeds from the Chromium

Remedy Letter of Credit to accomplish remediation of the NICU Commercial AOC to

Unrestricted Use rather than completion of the activities under paragraph 74.

125. Termination of Chromium Remedy Letter of Credit. The Chromium Remedy

Letter of Credit may be withdrawn in its entirety upon the satisfaction of all of the following:

(a) The implementation of paragraphs 72, 74, 75, 78, and 86 of the Chromium

Remedy; and

(b) Establishment of long-term financial assurance pursuant to Article V.B.

B. Long-Term Financial Assurances

126. Long-Term Financial Assurances. Honeywell shall fund long-term financial

assurances as set forth herein to ensure that the activities set forth in paragraph 127(a) are carried

out regardless of whether Honeywell is financially able to carry out such activities in perpetuity.
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127. Costs Subject to Long-Term Financial Assurances.

(a) Long-term financial assurances shall provide enough funds to cover the

costs of the following activities:

(1) Perpetual monitoring and maintenance of the Chromium Remedy;

(ii) Perpetual operation of the shallow groundwater remedies pursuant

to paragraph 86;

(iii) Pet-petital repair of the cap;

(iv) Anticipated costs of coordinating the cap repair and replacement

with the construction of a commercial building in Lot 7 pursuant to paragraph 76;

(v) Perpetual reptacement of the cap on a 75-year replacement interval

(such costs shall not include building demolition or replacement); and

(vi) The perpetual administration of the trust fund regardless of

whether such trust fund is selected by Honeywell pursuant to paragraph 128(a) or is established

from the Long-Term Letter of Credit pursuant to paragraphs 12$(b)(ii), 128(b)(v), or 134.

(b) The costs that shall be subject to financial assurances are an amount that

will provide the full payment for each of the activities set forth in paragraphs 127(a)(i) through

127(a)(vi), plus a 25% contingency, when the activities in paragraphs 127(a)(i) through 127

(a)(vi) are expected to be performed. The costs subject to financial assurances are forward

looking because they state an amount valtied at the time the funds are needed. As such, they

shall be stated in contemporary time as the present value (calculated on the basis of a nominal

discount rate of 4.75% and an inflation rate of 2.5% (subject to possible future adjustments

pursuant to paragraph 131) of the estimated futtire costs of the activities specified in paragraphs

127(a)(i) through 127(a)(vi), picts a 25% contingency.
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128. Long-Term Financial Assurance Mechanisms. Honeywell shall provide long-

term financial assurances in the amount of the costs stibject to long-term financial asstirances in

the form of a trust fund, a letter of credit, or some combination of the two. The selected

mechanism(s) shall satisfy the following requirements:

(a) Trust Fund. In the event that Honeywell selects a trctst fund, Honeywell

shall create a trust fund such that it can provide the full amount of the costs subject to long-term

financial assurances, as set forth in paragraph 127(b), at the time those funds are necessary.

(i) The trust fund shall be at arm’s length from HoneyweLl and shall

not be considered the property of Honeywell or property of the estate in the event of

Honeywell’s bankruptcy. dissoftttion, privatization, or sale. The trust fund agreement shall

contain the language necessary to assure that neither the trust fund nor the earnings of the trust

fund shall be affected or restricted in any way by operation of the automatic stay in 11 U.S.C.

§ 362.

(ii) The trust fund shall be managed by a financial institution

domiciled in the United States or by a United States stibsidiary of a non-U.S. financial institution

acceptable to NICU and Riverkeeper or approved by the Court. In the event that the financial

institution managing the trust fund declares bankruptcy, the Court shall withdraw the funds and

appoint another financial institution meeting the requirements of this paragraph to manage the

trust.

(iii) No more frequently than once per year, Honeywell may apply to

the Court for an order directing the trust manager to reimburse Honeywell for any costs that it

has incurred to carry out the activities set forth in paragraphs 127(a)(i) through 127(a)(v).

(b) Long-Term Letter of Credit. In the event that Honeywell selects a letter

of credit, Honeywell shall obtain a one-year irrevocable letter of credit (the “Long-Term Letter
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of Credit”) to be automatically renewed annually in an amount that provides sufficient ftinds

such that a trust fund, separate from any trust fund created under paragraph 128(a) but satisfying

the requirements of paragraph 128(a), could be created. The Long-Term Letter of Credit-funded

trust, plus any trust fund established under paragraph 128(a), shall provide the full amount of the

costs subject to long-term financial assiLfances, as set forth in paragraph 127(b), at the time those

funds are necessary. The amount of any Long-Term Letter of Credit shall therefore be adjusted

periodically as the cap replacement interval is approached because, for example, the money

needed in the 10th year to fund a trust that can provide for replacement of the cap in the 75th

year is much less than the money that would be needed in the 40th year. Such periodic

adjustments shall be proposed and approved by the Court in conjunction with the adjustments

under paragraph 131.

(i) Neither the Long-Term Letter of Credit nor the proceeds of the

Long-Term Letter of Credit shall be considered the property of Honeywell or property of the

estate in the event of Honeywell’s bankruptcy, dissolution, privatization, or sale. The Long-

Term Letter of Credit shall contain the language necessary to assure that neither the Long-Term

Letter of Credit nor the proceeds of the Long-Term Letter of Credit shall be affected or restricted

in any way by operation of the automatic stay in 11 U.S.C. § 362.

(ii) The Long-Term Letter of Credit shall be issued by a financial

institution domiciled in the United States or by a United States subsidiary of a non-U.S. financial

institution acceptable to Riverkeeper and NICU or approved by the Court. In the event that the

financial institution issuing the Long-Term Letter of Credit declares bankruptcy, the Court shall

authorize the drawing of funds from the Long-Term Letter of Credit and shall deposit those

funds in a trust fund, separate from any trust fund created under paragraph 128(a) but satisfying

the requirements of paragraph 128(a).
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(iii) The then-current provisions of the Uniform Customs and Practice

(“UCP”) for Documentary Credits as published by the International Chamber of Commerce or

such successor organization and New York law shall apply to the Long-Term Letter of Credit at

the time that Honeywell obtains such letter of credit or any replacements thereafter.

(iv) The Long-Tei-m Letter of Credit shall be automatically renewed

annually, unless, no later than 120 days prior to the anniversary of the Long-Term Letter of

Credit issue date, the issuer provides notice of non-renewal. If the issuer provides notice of non-

renewal, Honeywell shall obtain a replacement irrevocable Long-Term Letter of Credit at least

95 days prior to the expiration date of the existing Long-Term Letter of Credit. If Honeywell is

not otherwise in default as provided in this Article, the Court shall direct the cancellation of the

prior Long-Term Letter of Credit within 91 days after delivery to the Court of any replacement

of a Long-Term Letter of Credit. In the event that the Court is entitled to draw upon a Long

Term Letter of Credit when there are two Letters of Credit currently in place, the Court shall not

draw an aggregate amount in excess of the highest valued Long-Term Letter of Credit.

(v) Prior to the expiration of the Special Master’s appointment

pursuant to paragraph 114, the Long-Term Letter of Credit shall be payable to the Special

Master. During the time the Long-Term Letter of Credit is payable to the Special Master, the

Special Master may draw on the Long-Term Letter of Credit as provided in paragraph 122. In

the event that the Special Master draws upon the Long-Term Letter of Credit due to an event of

default, the Special Master shall place the proceeds of the Long-Term Letter of Credit in a trust

fund, separate from any trust fund created under paragraph 128(a) but satisfying the requirements

of paragraph 128(a). After the Special Master’s appointment expires pursuant to paragraph 114,

the Long-Term Letter of Credit shall be payable to the Court and, in the event that the Court

draws on the Long-Term Letter of Credit, the Court shall place the proceeds of the Long-Term
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Letter of Credit in a trust fund, separate from any trust fund created tinder paragraph 128(a) bttt

satisfying the requirements of paragraph 128(a).

(vi) Whether the Long-Term Letter of Credit is payable to the Special

Master or the Court, it shall not, prior to its expiration date, be revoked or terminated by

Honeywell except consistent with this Consent Decree and with the approval of the Court. The

ability of the Special Master or the Court to draw upon the Long-Term Letter of Credit shall not

be limited by any agreement between Honeywell and the issuer.

(vii) In the event that the Long-Term Letter of Credit is drawn upon and

invested pursuant to paragraph 128(b)(ii), 128(b)(v), or 134 and Honeywell has also selected a

trust fund pursuant to paragraph 128(a), resulting in the existence of two trust funds, the two trust

funds shall be managed so as to ensure that the combined amount of the trust funds is sufficient

to provide the full amount of the costs subject to long-term financial assurances, as set forth in

paragraph 127(b), at the time those funds are necessary.

(c) Combination. Honeywell may use a combination of a trust fund and a

letter of credit to achieve the requirements of this paragraph. However, if a combination is used,

Honeywell shall ensure that the combined amount of financial assurances is sufficient to provide

the full amount of the costs subject to long-term financial assurances, as set forth in paragraph

127(b), at the time those funds are necessary. The trust fund and the letter of credit shall

otherwise satisfy all the requirements of paragraphs 128(a) and 128(b).

129. Procedures for Review of the Proposed Long-Term Financial Assurances.

No later than December 31, 2010, Honeywell shall submit to Riverkeeper, NJCU, and the

Special Master, for their review (a) the amount of the proposed long-term financial assurances;

(b) the form(s) of the proposed long-term financial assurance mechanisms; and (c) the name(s) of

the institution proposed to manage or issue the long-term financial assurances. If Riverkeeper
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and NJCU agree to the terms of the proposed long-term financial asstirances, within 60 days of

such agreement, Honeywell shall create a trust fttnd and/or secure a Long-Term Letter of Credit

on those terms. If the Parties are unable to reach agreement over the terms of the long-term

financial assurances, the Parties shall submit the dispute to the Special Master, who shall

recommend a resolution of the dispute. Any Party shall have the right to seek review by the

Court of the Special Master’s recommendation regarding the terms of the financial assurances.

130. Temporary Maintenance of Chromium Remedy Letter of Credit. Until the

long-term financial assurances have been put into place, Honeywell shall maintain the

Chromium Remedy Letter of Credit required by paragraph 115 in an amount equal to at least

$8,000,000 in 2010 dollars. In the event of any default by Honeywell pursuant to paragraph 122

while the Chromium Remedy Letter of Credit is in place, the provisions of paragraph 128(b)(v)

for the placement of the proceeds that exceed the remaining estimated Chromium Remedy costs

tinder paragraph 1 15(a)(i) and 1 15(a)(ii), plus a contingency of 25% of the remaining estimated

costs under paragraphs I 15(a)(i) and 1 15(a)(ii), shall apply.

131. Adjustment of Amount Held in Long-Term financial Assurances. Every five

years as marked from the establishment of the first long-term financial assurances pursuant to

paragraph 128, the Parties shall report to the Court whether the long-term financial assurances

are adequately funded to provide the full amount of the costs subject to long-term financial

assurances, as set forth in paragraph 127(b), at the time those funds are necessary. At such time

as the Parties report to the Court, any Party may seek an adjustment in the amount of the long

term financial assurances, including an adjustment in the discount rate and/or inflation rates used

to calculate the long-term financial assurances. The Party seeking an adjustment must

demonstrate that the long-term financial assurances are under-futnded or over-funded to provide

the full amount of the costs subject to long-term finaicial assurances, as set forth in paragraph
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127(b), at the time those funds are necessary. Such demonstration shall reflect the actual costs of

implementing the remedy and/or any replacement of the remedy, once such actual costs are

available. The demonstration shall also reflect the costs of work completed to date and the actuaL

lifetime of the cap, once the cap has been replaced or has passed a replacement interval without

requiring replacement. The demonstration shall further reflect the actual performance of the

fund and its ability to provide the full amount of the costs subject to long-term financial

assurances, as set forth in paragraph 127(b). at the time those funds are necessary. Any

demonstration shall be forward-looking and shall be based upon estimates of what the activities

in paragraphs 127(a)(i) through 127(a)(vi) are expected to cost at the time they must be

performed and the amount of funding projected to be available to undertake such activities at the

time they mctst be performed. If, after reviewing the submission(s) received from the Parties, the

Court determines that the long-term financial assurances are under-funded or over-funded to

provide the full amount of the costs subject to long-term financial assurances, as set forth in

paragraph 127(b), at the time those funds are necessary, the Court shall order an adjustment in

the amocint held in the long-term financial assurances to overcome the shortage or overage. In

the event that the Court determines that the long-term financial assurances are under-funded, it

shall order Honeywell to increase the amount held in the long-term financial assurances. In the

event that the Court determines that any trust fund established pursuant to paragraph 128(a) is

over-funded, the Court shall issue an order directing the trust manager to pay the overage to

Honeywell. In the event that the Court determines that the Long-Term Letter of Credit is over

ftmded, the Court shall issue an order permitting Honeywell to reduce the amount covered during

the next annual renewal of the Long-Term Letter of Credit pursuant to paragraph l28(b)(iv).

Any adjustment to the amount of the Long-Term Letter of Credit pursuant to this paragraph shall
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be in addition to any adjustment of the amount of the Long-Term Letter of Credit required

pursuant to paragraph 128(b).

132. Exclusive Court Jurisdiction. The trust fund agreement and/or the Long-Term

Letter of Credit shall recite that the trust fund manager and/or issuer of the Long-Term Letter of

Credit submit to the exclusive jurisdiction of this Court for any and all disputes arising under the

trust fund or the Long-Term Letter of Credit. The requirements of this paragraph shall apply

whether the trust fund is established pursuant to paragraph 128(a), 128(b)(ii), 128(b)(v), or 134.

133. Procedures upon Honeywell’s Material Default of Its Obligations after the

Special Master’s Appointment Has Expired. Upon the occurrence of default by Honeywell,

after the Special Master’s appointment has expired, Riverkeeper or NJCU may move the Court

on an expedited basis for an order to withdraw funds from the trust fund or to draw on the Long-

Term Letter of Credit. Default shall include:

(a) The failure of Honeywell, in the event that notice is given pursuant to

paragraph 12$(b)(iv) to deliver a replacement Long-Term Letter of Credit at least 95 days prior

to the expiration date of the existing Long-Term Letter of Credit;

(b) The material failLire of Honeywell to proceed with diligence and in good

faith to carry out the terms of this Consent Decree and the continuance of such a material breach

for a period of 30 days after written notice by Riverkeeper or NJCU to Honeywell of the alleged

material failure, unless Honeywell cures the alleged breach within the 30-day notice period or

such longer period as the Parties may agree to or the Court may order;

(c) The filing by Honeywell of a petition seeking relief, or the granting of

relief, under the Federal Bankruptcy Code or any similar federal or state statute; any assignment

for the benefit of creditors made by Honeywell; the involuntary filing of any of the foregoing

against Honeywell if the involuntary filing is not dismissed within 60 days; the appointment of a
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custodian, receiver, liquidator, trustee, or other similar official for Honeywell or for a substantial

part of Honeywell’s property; any action by Honeywell to effect any of the foregoing; or

Honeywell becomes insolvent as defined in Section 101(32) of the Federal Bankruptcy Code; or

(d) The dissolution or liquidation of Honeywell or the institution of any

proceeding to effect any of the foregoing, other than under subparagraph (c), if Honeywell fails

to provide assurance to Riverkeeper, NJCU, and the Court, within 15 days after written notice

from one or more of the Parties, that such an event will not impair Honeywell’s ability to carry

out the terms of this Consent Decree.

134. Drawing on the Long-Term Letter of Credit in the Event of Honeywell’s

Default. If the Court grants any motion by Riverkeeper or NJCU pursuant to paragraph 133 to

draw on the Long-Term Letter of Credit, the sum approved by the Court’s order granting the

motion shall be paid from the Long-Term Letter of Credit into a trust fund, separate from any

trust fund created under paragraph 128(a) bitt satisfying the requirements of paragraph 128(a). If

Honeywell has satisfied its obligation for long-term financial assurances through the Citibank

Letter of Credit, in the event of a defaitlt by Honeywell, the use of the proceeds from the

Citibank Letter of Credit shall be governed by paragraph 7 of the Global financial Assurances

Order.

135. Use of the Trust Fund in the Event of Honeywell’s Default. In the event of

Honeywell’s default, as defined in paragraphs 133(a) through 133(d), the money in the trust fund

established pursuant to paragraph 128(a) shall be available to meet the obligations of paragraph

77 or paragraph 127(a), as well as for payment of future attorneys’ fees and expenses pursuant to

paragraph 150. Riverkeeper or NJCU shall file motions with the Cocirt seeking orders directing

how the money in the trust fund shall be used. The Court shall consider motions on an expedited
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basis and shall enter appropriate orders. The Cotirt may enter an order allowing for acitomatic

withdrawal of regular expenses without separate motion to the Court by Riverkeeper or NJCU.

136. Use of a Trust Fund Established Pursuant to Paragraph 123, 12$(b)(ii),

12$(b)(v), or 134. In the event that a trust fund is established pursuant to paragraph 123,

128(b)(ii), 128(b)(v), or 134, the money in the trust fund shall be available to meet the

obligations of paragraph 77 or 127(a), as well as for the payment of futtire attorneys’ fees and

expenses pursuant to paragraph 150. Riverkeeper or NJCU shall file motions with the Court

seeking orders directing how the money in the trust fund shall be used. The Court shall consider

motions on an expedited basis and shall enter appropriate orders. The Court may enter an order

allowing for automatic withdrawal of regular expenses without separate motion to the Court by

Riverkeeper or NJCU.

137. Use of Proceeds for Further Remediation. NJCU, a future owner of the NJCU

Commercial AOC, and/or Riverkeeper may request that the Court order use of the proceeds

under paragraphs 135, 136, and 144 to accompLish remediation of the NJCU CommerciaL AOC

to Unrestricted Use rather than for other activities.

138. Termination of the Long-Term Financial Assurances. Honeywell’s

obligations under Article V.B shall be terminated and the long-term financial assurance

mechanisms shall be terminated when the Court finds that no hexavalent or total chromium

contamination remains on the Site, tvhether in soils or in groundwater, in excess of the levels

specified for Unrestricted Use in the NJDEP Chromium Directive or any more restrictive

standards for Unrestricted Use in place at the time, whichever is more restrictive. Upon

determining that long-term financial assurances may be terminated, the Cotttt shall order that any

Long-Term Letter of Credit may be withdrawn in its entirety and any trust fund may be
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terminated. In conjunction with its order terminating any trust fund, the Court in its discretion

shall designate a recipient(s) of any remaining trust funds.

C. financial Assurances for Future Remediation in the NJCU Commercial AOC

139. Contingent Residential Conversion Financial Assurances. Honeywell shall

not be required to provide financial assurances to secure those remedial obligations set forth in

paragraph 77 with respect to the NJCU Commercial AOC except as follows:

(a) If at any time during the period between January 1, 2025, and December

31, 2029, Honeywell’s credit rating faLls below BBB as provided in subparagraph (d), within 60

days of the date on which its credit rating falls below BBB, Honeywell shall provide financial

assurances for the amount set forth in subparagraph (c). except that such amount shall be

estimated in the dollars of the year in which the credit rating fell, and shall maintain those

financial assurances until its obligation to provide Contingent Residential Conversion Financial

Assurances terminates tinder paragraph 145.

(b) In the event that Honeywell is not required to provide financial assctrances

pursuant to subparagraph (a), Honeywell shall provide financial assurances tinder subparagraph

(c) no later than January 1, 2030.

(c) Honeywell shall provide financial assurances tinder this paragraph in an

amount equal to the costs, plus a 25% contingency, estimated in 2030 dollars or the year’s

dollars in which financial assurances are reqttired tinder subparagraph (a), of the performance of

Honeywell’s remedial obligations set forth in paragraph 77. The Contingent Residential

Conversion financial Assurances shall be stibject to the requirements of paragraphs 140 through

145.

(d) For purposes of this paragraph, a credit rating below BBB shall mean that

the rating on HoneyweLl’s long-term credit instruments has fallen below BBB on the Fitch or
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S&P scale or Baa2 on the Moody scale. If these scales are no longer in effect or have been

modified, the appropriate trigger is an eqtiivalent rating. If there are differing opinions among

the agencies, the lowest rating will be the deciding rating.

140. Vehicle for Contingent Residential Conversion Financial Assurances.

Honeywell shall provide Contingent Residential Conversion Financial Assurances by using any

financial instrument or vehicle permitted pursuant to N.J. Stat. Ann. §13: YE-68, and N.J. Admin.

Code § 7:26c-7.12, as currently adopted and as they may be subsequently amended, modified,

or replaced by any other provision of New Jersey law or regulation, except that:

(a) Honeywell shall not use a corporate self-guarantee or a line of credit as the

financial instrument by which it provides Contingent Residential Conversion Financial

Assurances;

(b) Neither the Contingent Residential Conversion Financial Assurances

instrument nor any proceeds therefrom shall be considered the property of Honeywell or

property of the estate in the event of Honeywell’s bankruptcy or dissolution. The financial

instrument shall contain the language necessary to assure that neither the financial instrument nor

the proceeds therefrom shall be affected or restricted in any way by operation of the automatic

stay in 11 U.S.C. § 362: and

(c) The Court shall be entitled to draw upon the financial assurance

instrciment in accordance with this Consent Decree.

141. Procedures for Review of Honeywell’s Contingent Residential Conversion

Financial Assurances. No later than 30 days prior to the date tipon which Honeywell is

obligated to provide financial assurances pursuant to paragraph 139, Honeywell shall notify

NJCU and Riverkeeper, in writing, of (a) the amount of paragraph 139(c) remedial costs to be

subject to financial assurances, (b) the form(s) of the proposed Contingent Residential
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Conversion Financial Assurances mechanisms, and (c) the name(s) of the financial institution

proposed to manage or issue the Contingent Residential Conversion Financial Assurances. If

either NJCU or Riverkeeper objects to the arnotint of, mechanism for, or institution providing the

financial assurances, the objecting Patty shall notify and consult with Honeywell and the other

Party in an effort to resolve the matter. If the Parties agree on the Contingent Residential

Conversion Financial Assurances prior to the date upon which Honeywell is to provide such

financial assurances, Honeywell shall move the Court for an order establishing the Contingent

Residential Conversion Financial Assurances in the agreed amount. If NJCU, Riverkeeper, and

Honeywell cannot reach agreement on the amount and financial instrument within 15 days prior

to the date upon which Honeywell is obligated to provide financial assurances, any Party may

move the Court for an expedited hearing on the matter. If the Court has not ruled on the matter

by the date on which Honeywell is required to provide financial assurances pursuant to

paragraph 139, Honeywell shall provide financial assurances in the amount it has proposed and

using the financial mechanisms and institution it has proposed until such time as the Court rules

on the dispute.

142. Adjustments in Financial Assurances.

(a) Every five years as marked from the establishment of the Contingent

Residential Conversion Financial Asstirances, the Parties shall report to the Court whether the

Contingent Residential Conversion Financial Assurances are adequately funded to provide the

full amount of the costs subject to the Contingent Residential Conversion Financial Assurances,

as set forth in paragraph 139(c). At such time as the Patties report to the Court, Honeywell,

NICU, or Riverkeeper may seek an adjustment in the amount of, mechanism for, or institution

providing the Contingent Residential Conversion FinanciaL Assurances. If a Party seeks an

adjustment in the amount of the financial asscirances, it must demonstrate that the Contingent

69
6903504.1

Case 2:95-cv-02097-JLL-JAD   Document 1506   Filed 09/20/17   Page 69 of 143 PageID: 75975



Residential Conversion Financial Assurances are under-funded or over-funded to provide the full

amount of the costs subject to financial assurances, as set forth in paragraph 139(c) as of the day

that the adjustment is sought. Such demonstration shall also reflect the actual performance of the

financiaL assurance mechanism, and the requirements of New Jersey Law pertaining to financial

assurances in effect at the time. If, after reviewing the submissions received from the Parties, the

Court determines that the Contingent Residential Conversion Financial Assurances are under

ftinded or over-funded to provide the full amount of the costs subject to Contingent Residential

Conversion Financial Assurances, the Court shall order an adjustment in the amount held in the

Contingent Residential Conversion Financial Assurances to overcome the shortage or overage.

(b) From time to time, as the case may be, Honeywell may seek a change in

the mechanism for, or institution providing, the Contingent Residential Conversion Financial

Assurances. Prior to making sitch a change, Honeywell shall notify NJCU and Riverkeeper in

writing and provide NJCU and Riverkeeper with 30 days to object to the change. If either NJCU

or Riverkeeper objects, Honeywell may move the Court seeking such a change in either the

mechanism for, or the institution providing, the Contingent Residential Conversion Financial

Assurances. If NJCU and Riverkeeper consent, the Parties shall jointly move the Court to

change the financial assurance mechanism or instittition. The Court shall direct the cancellation

of an existing Contingent Residential Conversion Financial Assurances instrument within 91

days after delivery to the Court of any replacement Contingent Residential Conversion Financial

Assurances instrument. If HoneywelL seeks a change in the mechanism for, or the institution

providing, Contingent Residential Conversion Financial Assurances, Honeywell must

demonstrate that the new mechanism or institution is allowed by New Jersey law and meets the

requirements of this Consent Decree.
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143. Exclusive Court Jurisdiction. Any Contingent Residential Conversion Financial

Assurances instrument shall recite that the issuer or manager of the instrument submits to the

exclusive jurisdiction of this Court for any and all disputes arising under the instrument.

144. Procedures upon Honeywell’s Default of Its Obligations. Upon the occurrence

of default by Honeywell as set forth in paragraph 133, NJCU or Riverkeeper may move the

Court on an expedited basis for an order to draw on the Contingent Residential Conversion

Financial Assurances instrument. If the Court grants any motion by NJCU or Riverkeeper

pursuant to this paragraph, the sum approved by the Court’s order granting the motion shall be

paid into a trust fund pursuant to paragraph 134, and the trust fund shall be administered

ptirsuant to the terms and conditions of paragraphs 135, 136, and 137.

145. Termination of Honeywell’s Contingent Residential Conversion Financial

Assurances Obligations. Honeywell’s obligation to provide Contingent Residential Conversion

Financial Assurances under this Consent Decree shall terminate on the earlier of: (a) January 1,

2040, or (b) the date on which Honeywell has fulfilled its obligations under paragraph 77.

ARTICLE VI: TERMINATION

146. Termination of this Consent Decree by Withdrawal. In the event that the

Court fails to enter this Consent Decree, any Party may elect to withdraw from this Consent

Decree provided that such Party provides 30 days written notice of withdrawal to the other

Parties. In the event this Consent Decree is terminated by withdrawal pursuant to this paragraph,

the Consent Decree shall no longer be binding on the Parties and shall be of no further effect. In

such event, each Party to this Consent Decree reserves all of its rights, claims, and defenses (both

legal and factual) against the other Parties with respect to the Subject Matter of the Consolidated

Litigation and each Party remains free to pursue such rights, claims, and defenses.
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147. Termination of this Consent Decree through Remediation. Honeywell’s and

NJCU’s obligations under this Consent Decree shall terminate completely and this Consent

Decree shall be of no further force and effect with respect to a specific area within the NJCU

Redevelopment Area upon (1) Honeywell’s completion of all remedial activities with respect to

that specific area under this Consent Decree and (ii) Honeywell’s receipt of an Unrestricted Use

No further Action Determination for hexavalent chromium for that specific area.

ARTICLE VII: NOTICE

14$. Notice. Any and all notices given in connection with this Consent Decree shall

be deemed adeqtiately given only if in writing and addressed to the Party for whom such notices

are intended at the addresses set forth in this paragraph. All notices shall be sent by Federal

Express or other nationally recognized overnight messenger service or by first-class registered or

certified mail, postage prepaid, return receipt requested. A written notice shall be deemed to

have been given to the recipient party on the earlier of: (a) the date it shall be delivered to the

address set forth in this paragraph; (b) the date delivery shall have been refused at the address set

forth in this paragraph; or (c) with respect to notices sent by mail, the date as of which the postal

service shall have indicated such notice to be undeliverable at the address set forth in this

paragraph. Any and all notices referred to in this Consent Decree, or which any Party desires to

give to the other, shall be addressed as follows:
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If to Honeywell: If to Riverkeeper:

Tom Byrne, Esq.
Honeywell International Inc.
115 Tabor Road
Morris Plains, NJ 07950
(973) 455-2775

With copies to:

John Morris
Honeywell International Inc.
115 labor Road
Morris, Plains, NJ 07950
(973) 455-4003

Michael D. Daneker
Arnold & Porter Kaye Scholer, LLP
601 Massachusetts Ave., NW
Washington, D.C. 20001-3743
(202) 942-5000

Jeremy Karpatkin
Arnotd & Porter Kaye Scholer, LLP
601 Massachusetts Ave., NW
Washington, D.C. 20001-3743
202-942-5000

Carolyn Smith Pravlik
Kathleen L. Millian
Alicia C. Alcorn
Terris, Pravlik & Millian, LLP
1121 12th St., N.W.
Washington, DC 20005-4632
(202) 682-2100
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If to NJCU:

Aaron Aska
Vice President for Administration
New Jersey City University
2039 Kennedy Boulevard
Hepburn Hall, Room 314
Jersey City, New Jersey 07305
(201) 200-3035

With copies to:

Robert A. Wayne, Esq.
LeClairRyan, a Virginia Professional
Corporation
Two Penn Plaza East
Newark, NJ 07105
(973) 491-3312

If to City of Bayonne, as successor in interest
to BMUA (now dissolved):

Tim Boyle
Superintendent, Department of Public Works
CITY OF BAYONNE
City Hall
630 Avenue C
Bayonne, New Jersey 07002
(201) - 858-6125

With copies to:

Donna M. Russo
Assistant City Attorney
CITY OF BAYONNE
LAW DEPARTMENT
City Hall
630 Avenue C
Bayonne, New Jersey 07002
(201) 858-6091

Any party may change its designated recipients or addresses for notice in this paragraph

by providing written notice of such change to all other Parties.

ARTICLE VIII: RIVERKEEPER’S ATTORNEYS’ FEES

149. Payment of Past Fees and Expenses. Honeywell and Riverkeeper agree that the

Court may award Riverkeeper costs of litigation, including reasonable attorney and expert

witness fees, as a prevaiLing or substantially prevailing party for the Consolidated Litigation to

the extent allowed by federal law. However, they disagree as to the amount. Therefore, the

following methodology shall be used to resolve the Outstanding Fees and Expenses in the

Consolidated Litigation:

(a) Within 30 days of entry of this Consent Decree, HoneyweLl shalt pay

$1,000,000.00 to Terris, Pravlik & Millian, LLP. This payment shall not be considered a

concession by Honeywell that Riverkeeper is entitled to any further payment of the Outstanding
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Fees and Expenses. Riverkeeper and/or Terris, Pravlik & Millian, LLP shall not be required to

reimburse Honeywell for any part of the $1,000,000.00 regardless of the results of the procedure

set forth in subparagraph (b).

(b) The following procedure shall be used to resolve whether Honeywell shall

be required to pay an amount in addition to $1,000,000.00 for the Outstanding Fees and

Expenses:

(i) As soon as possible after the entry of this Consent Decree,

Riverkeeper shati provide Honeywell with appropriate billing materials, similar in content to

Exhibits 5, 6, 7, 17, 18, 21, and 23 in support of the Plaintiffs’ Application for an Award of

Litigation Costs, Including Attorneys’ Fees and Expert Witness’ Fees in ICO v. Honeywell, and a

brief statement of its request for the Outstanding Fees and Expenses. Riverkeeper’s provision of

materials to HoneyweLl or to the Court, if necessary under this procedure. shall not be

considered a concession of Riverkeeper’s position regarding the binding effect of the Prior

Settlements.

(ii) Within 30 days of its receipt of the materials provided by

Riverkeeper pursuant to subparagraph (b), Honeywell shall present Riverkeeper with a brief

statement of all of its objections to the Outstanding Fees and Expenses. Riverkeeper and

Honeywell shall thereafter engage in good-faith negotiations to attempt to resolve any disputes

regarding Honeywell’s objections. If the negotiations are unsuccessful, either Party may request

mediation by Magistrate Judge Dickson.

(iii) At any time after the passage of 60 days from the date that

Riverkeeper submitted the doctimentation pursuant to subsubparagraph (i), Riverkeeper may file

an application to the Court for an award of the Outstanding Fees and Expenses or any portion

thereof that remains in dispute between Riverkeeper and Honeywell. Thereafter, briefing on the
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application shall occur pursuant to a schedule agreed to by Riverkeeper and Honeywell and

approved by the Court. Negotiation and mediation may continue with the agreement of both

Riverkeeper and Honeywell. Any award for the OLltstanding Fees and Expenses shall be off-set

by the amount paid by Honeywell pursuant to subparagraph (a).

150. Future fees and Expenses. Honeywell shall reimburse Riverkeeper’s attorneys

for reasonable fees and expenses incurred after the entry of this Consent Decree, including fees

and expenses relating to Riverkeeper’s efforts to obtain fees and expenses under paragraph 149,

monitoring and enforcing this Consent Decree, and Riverkeeper’s efforts to obtain fees and

expenses for monitoring and enforcing this Consent Decree, to the extent allowed by federal law.

Riverkeeper and Honeywell shall use the same procedure for resolving disputes as to fees and

expenses set forth in paragraph 149(b). If Honeywell objects to only a portion of the

Riverkeeper’s statement of future attorneys’ fees and expenses. Honeywell shall pay the

undisputed portion within 60 days of Riverkeeper’s stibmittal of the request for attorneys’ fees

and expenses to Honeywell. In the event of Honeywell’s default, Riverkeeper may seek

attorneys’ fees from any fund established pursuant to the financial assurances provisions of this

Consent Decree.

ARTICLE IX: MISCELLANEOUS PROVISIONS

151. Force Majeure. Force Majeure, for the purposes of this Consent Decree, is

defined as an event arising from causes beyond the control of any Party or Parties (or their

agents, contractors, subcontractors, representatives, or assigns) which could not have been

overcome by reasonable diligence and which delays or prevents the performance of any

obligation under this Consent Decree. Examples of events which may constitute force majeure

include the refusal of any federal or state governmental authority to grant a permit or

authorization necessary for the completion of actions required by this Consent Decree, floods,
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hurricanes, tornadoes, and other extraordinary weather events, earthquakes and other natural

disasters, terrorist attacks, war, and other national emergencies. Examples of events that are not

force majeure events include normal inclement weather, increased costs or expense, the failure to

timely and fully apply for a permit or authorization necessary for the completion of actions

required by this Consent Decree, or financial difficulty of any Party. The Party claiming force

majeure shall bear the burden of showing an event was a force majeure event.

152. Successors and Assigns. This Consent Decree shall be binding upon and shall

inure to the benefit of the successors, assigns, heirs, corporate parents, subsidiaries, and affiliates

of each Party, incLuding by way of merger, consolidation, or reorganization. Notwithstanding

the foregoing, a transferee of title to all or any part of the NJCU Commercial AOC shall only be

bound by and have the benefits as and to the extent set forth in paragraph 89 of this Consent

Decree. No assignment or delegation of the obligations hereunder shalt reLease the assigning

Party from its obligations under this Consent Decree except that (i) a transfer of aLt or any part of

the NJCU Commercial AOC by NJCU or any subsequent owner shall release NJCU or the

subsequent owner from the obligations of this Consent Decree as to the part of the NJCU

Commercial AOC transferred as of the date of the transfer of title with the exception of those

obligations set forth in paragraph 89(a), and (ii) a transfer of all or any part of the Residential

AOC by NJCU or a subsequent owner shall release NJCU or the subsequent owner from the

obligations set forth in paragraph 73 as to the part of the Residential AOC transferred as of the

date of the transfer of title.

153. Successors to Hackensack Riverkeeper, Inc. In the event that Hackensack

Riverkeeper, Inc. disbands, is dissolved, or otherwise ceases operations. it shall assign its rights

under this Consent Decree to another qualified nonprofit organization. A nonprofit organization

shall be qualified for assignment under this Consent Decree if it is a charitable organization
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under Section 501(c)(3) of the Internal Revenue Code or its substantial equivalent and has an

established record of working to enhance or preserve the ecology, natural habitat, or

environment. Any such assignment shall be subject to approval by the Court, and Honeywell

and NJCU shall have the right to object to any proposed assignment. Any successor organization

shall have the duty to assign its rights under this Consent Decree to another qualified nonprofit

organization in the event that the successor disbands, is dissolved, or otherwise ceases

operations. In the event that a successor is not appointed at any given time, the Court shall

request that the New Jersey Attorney General or equivalent officer appoint a successor subject to

approval by the Court and objection by Honeywell and NJCU.

154. Reservation of Rights and Claims. Except as set forth expressly herein, this

Consent Decree does not affect in any way any of the Parties’ claims or defenses against third

parties who have not signed the Consent Decree.

155. Governing Law and Continuing Jurisdiction. The Court shall retain

jurisdiction over the matters addressed in this Consent Decree for purposes of enabling the

Parties to apply to the Court for any further order as may be necessary to construe, carry out, or

enforce the terms of this Consent Decree. This Consent Decree shall be interpreted and enforced

under the laws of the United States and the State of New Jersey by the United States District

Court for the District of New Jersey.

156. Construction. Questions regarding the interpretation of this Consent Decree

shall not be resoLved against any Party on the ground that this Consent Decree has been drafted

by that Party. This Consent Decree is the result of review, negotiation, and compromise by each

Party. The boldface word or words at the commencement of paragraphs and subparagraphs of

this Consent Decree are included only as a guide to the contents thereof and are not considered
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as controlling, enlarging, or restricting the Language or meaning of those paragraphs or

subparagraphs.

157. Authority to Enter into Agreement. The undersigned representative for each

Party represents, certifies, and warrants that he or she is duly authorized by the Party whom he or

she represents to enter into the terms of this Consent Decree and bind such Party legally to this

Consent Decree.

15$. Measures to Effectuate This Consent Decree. NJCU and BMUA shall take all

appropriate steps to ensure that this Consent Decree has been (and that actions required

hereunder will be) duly considered, ratified, and approved.

159. Modifications. This Consent Decree may be modified by mutual agreement of

the Parties, but such agreement must be in writing, duly and properly signed by all Parties, and

shall be submitted to the Court for approval.

160. Signatures. This Consent Decree may be signed simultaneously or in

counterparts by the respective signatories, which shall be as fully valid and binding as if a single

document was signed by all of the signatories.
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Consented to and approved for entry:

_/s/ Robert A. Wayne
Robert A. Wayne, Esq.
LeClairRyan, a Virginia Professional
Corporation
Two Penn Plaza East
Newark, NJ 07105 (973) 491-3312

Cottnsel for New Jersey City University

Is! Tim BoyLe
Tim Boyle
Superintendent, Department of Public Works
CITY OF BAYONNE
City Hall
630 Avenue C
Bayonne, NJ 07002

For CTh’ of Bayonne, as successor in interest to
the Bayonne Municipal Utilities A uthorit
(now dissolved)

Is! Michael D. Daneker
Michael D. Daneker, Esq.
Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, D.C. 20001-3743
(202) 942-5000

Dennis M. Toft, Esq.
Chiesa, Shahinian & Giantomasi PC
One Boland Drive
West Orange, NJ 07062
(973) 530-2014

Counsel for Honeywell International Inc.

Is! Carolyn Smith Pravlik
Carolyn Smith Pravlik. Esq.
Kathleen L. Millian, Esq.
Alicia C. Alcorn, Esq.
Terris, Pravlik & Millian, LLP
1816 12th Street. NW, Suite 303
Washington, DC 20009-4422
(202) 682-2100

Edward Lloyd, Esq.
Columbia Law School
435 West 116th Street, Room 831
New York, NY 10027
(212) 854-4376

APPROVED AND ENTERED as an Order of this Court thisday of

Counsel for the Hackensack Riverkeeper,
William Sheehan, Reverend Winston Clarke,
and Lau’rence Baker

Hon. o e
Unates District Judge
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EXHIBITS

Exhibit A: Figure of the Chromium Remedy

Exhibit B: NJCU Development Plan

Exhibit C: NJDEP Chromium Policy

Exhibit D: form Consent Order for Transfer of NJCU Commercial AOC to Future Owner

Exhibit E: Form Site 153 North Deed Notice

Exhibit F: Form NJCU Commercial AOC Deed Notice

Exhibit G: NJCU Commercial AOC Deed Language
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ttth’ üí tfrtu 3rrtj
DrFxmmT o E 1KoN,,45rrAL PRoTTo

?OBox4a2
Iwro, N3 0g6204G2
Th.. # (609) %S%-2H5

3o S. Co,jt F.x f60) 22-769 P JAcxscm

MMORANDTJM

TO: 1rai Kmpp, stn Dcmmissontr
Site Remaii3tioxl god WateMngemen

PROM: Lisa P

DATE: Fbiizy 8,2007

SUJEcDT: Cbzomhun Morafanum

Ptssse be advba thai I ian liGiog the orium fotmer Cor issiouc dley M
Campbell placed on the isiance øfNo Further Action tters (NFAs) and subscquent)y
on Remedial Adilon Workphris fRAWPs) for sites or pwtions ofsit prrenting
hrorxüum contm nation. I sin making this decision based on the conclusions of the
NJDEP Carondum Wortrgmup which formd that the 1 99 chromium cleanup criteria
wq based oc sound adence.

As a result ofpublic beaith concerns alscd by eftirens at a November 2003 ninuinty
mC 4caling with resnediation of chin Ore sites m. Jersey City and potential
cposurn tolmexavajent cbxomkum, fonner Comm oner Campbell, promised the
community that the Dc xtment would revk the sdcnce behind the existing standards.
In March 2004, fortnerComni ion rCainpbdld ctrdthcAssistant Co missioner of
the Site Retnerliation and Waste Management Program (Program) to suapend iurnce of
NEAs tr sites or portions of itt prnscntbg chromium corttamimmzion. This diredive
allowed the Program to reek a wsvcr &Om the Cotnnu.soncr fproteeion of pubbe
health and the environment or other conditions militated a departure of that paJioy This
direct ion was thade in conjunction th the establishment ofa work group to ecabsate the
Dertanents caisthig guidance and, ifeccasary, develop new salt deantp standards fo
bexavaheat and bivalcot cmaaiiurn. The workgroup was charged with revic4ng the
technical basis for the current chromium chmnup criteria. Fomir subgro ups wnn lbrmcd
and duna to andrees tssues asSoctated wch. ) ana1ytacJ ehnrnstmy 2) ret won mental
cbcwirtry 3) risk a scssmamt sad 4) air and dust trtnsport.

to December 2004, dril report was mhmiual to former Commissioner Campheli The
draft report was peer renewed in Januasy 2005. and was made vailabte for public
comment. Comments fiom peer reviewers and the public were reviewed and revisions to

4’Jr,. Jn7 ft A, £q.1 Qri1j C.,pi Pdkbk
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FE 237 146 FR NJ tP E277?i14 T0 99G6835S

th du1t rcrte compkteal ist May 2005, Tb report has bee.r vailzhle on the
Ekpartmcnt’s wthsitc i its draft form at ni4htpj

It is the is&o tons ofthis May 2005 draft that form the basis for ray
decision 0 mod ify the existing NFA morsioriuni In addition Co lifting the meratosiuro,
will be reinstating the risk assessment suboup once the U.S. Department of Hrafth and
Thmian Scn’iets, National Thxicelugy Program’s study ofhexavakni throinium is
cemptccd. The risk nssessment subgroup wilt evaluate any new information to see it
wxraMs the development cii new citromiurn ndarris for sofia, At the conclusion of
their sment, the May 2005 dntft repoit w1 be updated as ncesnuy and FLOaKZeLL

Spirally, I am n difying the existing duomnium policy to apply to siteS or portions of
sitas taking into account the intended tt4’iwa ases, as

An tmconditionai NRA approval relative to dimmiwu ran be issued for soils if!)
hexavalcet chornitmi contamination in excess of2O ppm is excavated and
oved from the site and 2) any r neining chromium contamination that fails
the SPLP test for impact to ground water is excavirtad and removed, from the site
or treated and left on itc provided the treated cluomioxn will not fail the SPL?
Zen! in the future. An LaicOnditiOna) NRA riPTrOVat melatien to chiojniusn ran alec
be issued for soils ifltrxavalent chromium rentaxnipstien in exciras of2Oppmn is
txcutcd and left on site tnovided the ranulting concentration of’bexavalenl
chromuirtm in the soil irausius below 20 ppm tie., no ‘rthowi4 effect” ibmhcxzivriIcnt chromium)

- An un ditionaiNRA approval relative to cluominum cut be issued for aroundwater when there is no ground water cen ilntion above the ground water
ituality standard for chromium, In acktition, as noted above, alt existing on site and
off’skn sourens of cthromium nination produring an exceectance of thegrund waler quality star%azd must be rrancdiatcd,

A conditional NRA (Iimiicd raairictcd use, reatsicted use) for zoil mid/orgroundwater relative to thromium cai be issued at a site or that portion of a sitewhiok have or wifl have rasidential, day case or edurationid uses whati I)
bexavalent chromiwn soil contamination &i excess of2O ppm is excavated to adepth f20.Teet below grade or to the depth of the lowct point any undergroundsttiicttutt made olpormis mterial (whichever is p,riter), or ifbexavakntdirorohun soil contamination is treated and left on site to a depth of 20 feet belowgrade or to a depth of the lowest poisi of any denground strurwe made ofporous material (whichever is greater) pmoviderl the concentration ofhexavalentduemxiium in such soil remains below 20 ppm fic, no “rebound effect” forhezavalent chromium), 2) a cepiIisy break is put into place so prevent anycryatallirat ran of eliminate on soil surfaces or subsurface building walls or floors,3) any rtmsbring chromium contamination left art site to a dcpth of 20 fee.t belowgrade or to a depth oftbc lowest point of any underground slnlctmt made otporous TnS1CZiai fwhkhcver is rentcr) must pass and continue to the SRi..? test.,and 4) ground water contanduation and any on site sources of clumniumn ground
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lowest poiot of any undeigiound slntctwc wade ofporrnas nwreisi (whichever is

are coritxoflcrl, csrdained or treated, through the use ofcsznventionl or
innovalive technok3gice, and a CIa iflca.zon Exception Axea is csftblished. As
contamination would be left on site ;n this situation, a dd notice would he
iuired. As &wa> the property oier has to ogrc to a deed reniion.
Financial assurance unset be in place for the operri ion end ntenancc of
instirutiona] and tng nxrring comsols for duration of the intended tusitment,
containment, or mzthnts.

- A conditicnal NEA flinti ted rrstxicttd use, rthcted use) for soils andlor
mwtdwater em be issuc4 at a site or that portion ofa site which have or wilt
have con ealfinduzhpen space uses enr ietcñt with the titchnicel
regubtions and ovcrsiht

Remedial action plans that result in unconditional NFM may be prioritluat over thoseplans that do not, Asitant DirestrapprvaJ is rrspthcd for remedial echo0 workpbn
Pprvats which will nsh in em)ditione? Aesistat Commissioner appzond isrequired the remedial action workp!an approvals thai tequrat alternate rcrna.lat standards(br soi1 or any other proposed rcwndbl action not addressed in this policy,

“ TOTt& PPE,4
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LeClairRyan
A Viig(nia Professional corporation
Robert A. Wayne, Esq.
Two Penn Plaza East
Newark, New Jersey 07105-2249
(973) 491-3312
Attorneys for Defendant New Jersey City University

UNITED STATES DISTRICT COURT

DISTRICT FOR NEW JERSEY

JERSEY CITY MUNICIPAL Consolidated under Civil Action No.

AUTHORiTY, 05-5955 fDMC-PS)

Plaintiff,

vs.

HONEYWELL INTERNATIONAL, INC.,

Defendant.

JERSEY CITY INCINERATOR Civil Action No. 05-5993

AUTHORITY, Consolidated under No. 05-5955

(DMC-PS)

Plaintiff,

vs.

HONEY WELL INTERNATIONAL, iNC.,

Defendant,

HACKENSACK RIVERKEEPER, rNc,,
et aL Civil Action No, 06-22

Consolidated under No. 05-5955

Plaintiff, (DMC-PS)

vs. CONSENT ORDER

HONEYWELL INTERNATIONAL, INC.,

Defendant.

_____
________
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This matter having been opened to the Court by Unopposed Motion of Defendant

-

_____________

(hereinafter “Transferor”) to add

__________________

(hereinafter “Transferee”). as the new title owner of that part of the NJCU Commercial

AOC known as Block __, Lot on the Tax Map of the City of Jersey City, New

Jersey (“Transferred Property”) under Deed from Transferor to Transferee, dated

__________

20_ and recorded in the Office of the Hudson County Clerk on

20 in Book , Page_, as a limited party to the Consent Decree

Regarding Remediation of the New Jersey City University Redevelopment Area entered

on , 20(hereinafier “Consent Decree”) pursuant to and in accordance

with paragraph 89 of said Consent Decree, and the Parties to the Consent Decree having

consented hereto, and good cause therefore appearing, it is, on this

_________

day of

_______

20, ORDERED that:

1. Transferee is hereby added to the Consent Decree as a limited party pursuant to

and in accordance with paragraph 89 of the Consent Decree with only those rights and

benefits under the Consent Decree applicable to New Jersey City University (hereinafter

“NJCU’) as they pertain to the Transferred Property including: (i) the right to enfbrce the

obligations of Honeywell under paragraphs 64-86, 90, 91(a), 92, 95, 96-105, 107, 108(b)

and (c), 110, 113, and 152 of the Consent Decree and the obligations of Riverkeeper

under the Consent Decree; (ii) the protections afforded by the financial assurances

provided under Article V of the Consent Decree, including the right to enfbrce

Honeywell’s obligations thereunder; and (iii) only those responsibilities applicable to

NJCU as set forth in paragraphs 70-71, 73, 76, 84, 87-89, 91(b), 92-94, 104-lOS, and 152

of the Consent Decree.

2
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2, Transferor is hereby released from all obligations onder the Consent Decree as

to the Transferred Property from and after the date of the Deed pursuant to and in

accordance with paragraph 15% of the Consent Decree.

U.S.D.J.

Pursuant to paraaph 89 of the Consent Decree, we consent to the entry of this Order:

Attorneys for [Transferee]

Attorneys for Defendant Honeywell International, Inc.

Attorneys for Plaintiffs Hackensack Riverkeeper, Inc., William Sheehan, Reverend

Winston Clarke, and Lawrence Baker

Attorneys for [TransferoT]

Attorneys for Defendant Bayonne Municipal Utilities AuthoHty

3
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DRAFT DEED NOTICE

IN ACCORDANCE WITH N.L&A, S8:I0Bl3, THIS DOCUMENT IS TO BE RECORDED IN

THE SAME MANNER AS ARE DEEDS AND OTHER INTERESTS IN REAL PROPERTY.

Prepared by:

________________________________

[Signature]

[425/445 Route 440 Property LLCJ
[Print name below signature)

Recorded by:

[Signature, Officer of County Recording Office]

[Print name below signature

DEED NOTICE CONCERNING CONTROLS

INSTALLED TO CONTAIN CHROMIUM

CONTAMINATION UNDERLYING PROPERTY

AND RESTRICTIONS CONCERNING THE USE OF
PROPERTY

This Deed Notice is made as of the jh day of , 2009, by Honeywell International, Inc. and

its subsidiary 425/445 Route 440 Property LLC, whose post office address is 101 Columbia Road,

Morristown1 New Jersey 07962. Owner shall mean 425/445 Route 440 Property LLC, together

with its successors and assigns, including all successors in interest in the Property which is the

subject of this Deed Notice as described fully below.

1. THE PROPERTY 425/445 Route 440 Property LLC is the current owner in fee simple of

certain real property designated as that portion of Block I 289.5, Lot B on the tax map of the City of

Jersey City, Hudson County, New Jersey; the New Jersey Departuent of Environmental Protection

Program Interest Numbers for the contaminated site which includes this property are Hudson

County Chromate Site No. 153 Program Interest (Pt) #000000XXXX, and the property is known in

part as Site 153 North pursuant to the Consent Decree Regarding the New Jersey City University

Redevelopment Area (Sites 090, 184 and 153 North) (“Consent Decree”) which is attached hereto

and is entered as an order of the Court in the following consolidated actions JCMUA i’. Honeywell

JntcrnationaI Inc., D.NJ., Civ. No. 05-05955; KIA v. Honeywell InternationaL Inc., D.NJ., Civ.

No. 05-5993; and Hackensack Riverkeeper Inc. v, Honeywell InternationaL Inc., DN,J., Civ. No.

06-22. The portion of the Property subject to this Deed Notice is described by metes and bounds in
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Exhibit A-I and further defined as Site 153 North in the Consent Decree. The Consent Decree

restricts transfer, use and development of the Site 153 North portion of the Property without ftirther

remediation pursuant to the temis of the Consent Decree. To the extent that there is any conflict or

inconsistency between the terms of this Deed Notice and the terms of the Consent Decree, the

Consent Decree shall govern. To the extent that any action to be taken pursuant to this Deed

Notice is in conflict with or inconsistent with the Consent Decree, the Consent Decree shall govern.

2. DEPARTMENT’S ASSIGNED BUREAU. The Bureau of State Case Management (3CM) was

the New Jersey Department of Environmental Protection program that was responsible for the

oversight of the remediation of the Property. The matter was Case No. Hudson County Chromate

Site No. 153 Program Interest (Pt) # G00000X3OCX.

3. SOIL AND GROUNDWATER CONTAMINATION, Honeywell International Inc.

(“Honeywell”) a corporation in the State of New Jersey whose post office address is 101 Columbia

Road, Morristown, New Jersey 07962. has remediated the Site 153 North portion of the Property to

address chromium-related sail contamination. The Remedial Action Work Plan was approved by

the New Jersey Department of Environmental Protection on July 26, 2007 for the New Jersey City

University Properties including Hudson County Chromate Sites Nos. 090, 184 and 153 North.

Remedial actions were further approved pursuant to the Consent Decree. Under both the Consent

Decree and the Remedial Action Work Plan soil contamination remains in the Property which

contains contaminants in concentrations that do not allow for the unrestricted use of the Site 153

North portion of the Property. The soil contamination is described, including the type,

concentration and specific location of such contaminants, in Exhibit B, which is attached hereto and

made a part hereof. As a result of the contamination, there is a statutory requirement for this Deed

Notice and engineering controls in accordance with N.JS.A, 58:103-13. Under the terms of the

Consent Decree and this Deed Notice, Honeywell is responsible for monitoring and maintaining the

soil reniediation for the Site 153 North portion of the Property until such time as the Site 153 North

portion of the Property to remediated to the level that would permit the removal of this Deed Notice

pursuant to the Consent Decree.

4. CONSIDERATION. In accordance with the New Jersey Department of Environmental

Protection’s approval of the Remedial Action Work Plan for the remediation of the New Jersey

City University Properties including Hudson County Chrarnate Sites Nos. OPO, 185 and 153 North

and in consideration of the terms and conditions of that approval, and in accordance with the

Consent Decree, and other good and valuable considerations, Owner has agreed to subject the Site

153 North portion of the Property to certain statutory and reguLatory requirements which impose

restrictions upon the use of the Site 153 North portion of the Property, to restrict certain uses of the

Site 153 North portion of the Property, and to provide notice to easement holders, lessees and

operators of the restrictions until the Site 153 North portion of the Property is further remediated

and no longer must be encumbered by this Deed Notice pursuant to the terms of the Consent

Decree.

5A. RESTRICTED AREAS. Due to the presence of these contaminants, O’,vner has agreed, as part

of the remedial action for the Site 153 North portion of the Property, to restrict the use of the Site

153 North portion of the Property (the “Restricted Areas’); a narrative description of these

restrictions, along with the associated monitoring and maintenance activities and the biennial

2
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certification requirements are provided in Exhibit C, which is attached hereto and made a part
hereof Owner has also agreed to maintain a list of these restrictions on site for inspection by
governmental enforcement officials.

SB. ENGINEERING CONTROLS. Due to the presence and concentration of these contaminants,
Owner has also agreed, as part of the remedial action for the Site 153 North portion of the
?roperty, to the placement of certain engineering controls on the Site 153 North portion of the
Property. A narrative description of these engineering controls, along with the associated
monitoring and maintenance activities and the biennial certification requirements are provided in
Exhibit C. Honeywell shall be responsible for monitoring and maintenance of engineering controls
and biennial certification requirements as specified in Paragraphs 7A&B.

5A. ALTERATIONS, IMPROVEMENTS, AND DISTURBANCES.

i. Except as provided in the Consent Decree and Paragraph 6B, below, no person shall make, or
allow to be made, any alteration, improvement, or disturbance in, to, or about the Site 153 North
portion of the Property which disturbs any engineering control at the Site 153 North portion of the
Property except as (a) permitted in the Consent Decree and (b) without first obtaining the express
written consent of the Department of Environmental Protection. Nothing herein shall constitute a
waiver of the obligation ofany person to comply with all applicable laws and regulations including,
without limitation, the applicable rules of the Occupational Safety and Health Administration. To
request the consent of the Department of Environmental Protection, contact:

Department of Environmental Protection
Division of Remediation Management and Response
3ureau of Operation, Maintenance and Monitoring
Deed Notice Inspection Program
P.O. Box 413
401 E. State Street
Trenton, NJ O86250413

ii Notwithstanding subparagraph 6A.i., above, the Department of Environmental Protections
express written consent is not required for any alteration, improvement, or disturbance provided
that the owner, lessee or operator:

(A) Takes such action in conformance with the Consent Decree; and

(3) Notifies the Department of Environmental Protection of the activity by calling the DE?
HotHne, at 1-877-WARN-DEP or 1-877-927-6337, within twenty-four (24) hours after the
beginning of each alteration, improvement, or disturbance;

(C) Notifies Honeywell of the activity by calling XXX

(1)) Restores or causes Honeywell to restore any disturbance of an engineering control to
pre-disturbance conditions within sixty (60) calendar days after the initiation of the
alteration, improvement or disturbance;

3
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(E) Ensures that all applicable worker health and safety laws and regulations are followed

during the alteration, improvement, or disturbance, and during the restoration;

(F) Ensures that exposure to contamination in excess of the applicable remediation

standards does not occur;

(G) Submits, or causes Honeywell to submit a written report, describing the alteration,

improvement, or disturbance, to the Department of Environmental Protection within sixty

(60) calendar days after the end of each alteration, improvement, or disturbance. The report

shall include the nature of the alteratIon, improvement, or disturbance, the dates and

duration of the alteration, improvement, or disturbance, the name ofkey individuals and

their affiliations conducting the alteration, improvement, or disturbance, a description of the

notice the Owner gave to those persons prior to the disturbance, the amounts of soil

generated for disposal if any, the final disposition and any precautions taken to prevent

exposure. Such a report shall be submitted to:

Department of Environmental Protection
Division of Remediation Management and Response
Bureau of Operation, Maintenance and Monitoring
Deed Notice Inspection Program
P.O. Box 413
401 E. State Street
Trenton, NJ 08625-0413

63. EMERGENCIES. In the event of an emergency which presents, or may present, an

unacceptable risk to the public health and safety, or to the environment, any person may

temporarily breach any engineering control provided that that person complies with each of the

following:

. Immediately notifies the Department of Environmental Protection of the emergency,

by calling the DEP Hotline at l-877-WARNDEP or 1-837-927-6337;

ii. Immediately notifies Honeywell of the emergency by calling XXX

iii. Limits both the actual disturbance and the time needed for the disturbance to the

minimum reasonably necessary to adequately respond to the emergency;

iv. Implements all measures necessaiy to limit actual or potential, present or future risk

of exposure to humans or the environment to the contamination;

v, Notifies the Department of Environmental Protection when the emergency has ended

by calling the DEP Hotline at l-877-WARNDEP or 1477-927-6337;

vi.. Notifies Honeywell when the emergency has ended by calling _XXX and

4
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vii. Restores or causes Honeywell to restore the engineering control to the pre-emergency

conditions as soon as possible, and provides a written report to the Department of
Environmental Protection of such emergency and restoration efforts within sixty (60)
calendar days after completion of the restoration of the engineering control. The report must

include all information pertinent to the emergency, potential discharges of contaminants,

and restoration measures that were implemented, which, at a minimum, should specify; (a)

the nature and likely cause of the emergency, (b) the potential discharges of or exposures to

contaminants, if any, that may have occurred, (c) the measures that have been taken to

mitigate the effects of the emergency on human health and the environment, Cd) the

measures completed or implemented to restore the engineering control, and (e) the changes

to the engineering control or site operation and maintenance plan to prevent recurrence of

such conditions in the future. The report shall be submitted to;

Denartment of Environmental Protection
Division of Remediation Management and Response
Bureau of Operation, Maintenance and Monitoring
Deed Notice Inspection Program
P.O. ox 413
401 S. State Street
Trenton, NJ 08625-0413

?A. MONITORING AND MAiNTENANCE OF DEED NOTICE, AND PROTECTIVENESS

CERTIFICATION. Honeywell and the Owner shall monitor and maintain this Deed Notice, and

certify to the Department on a biennial basis that the remedial action that includes this Deed Notice

remains protective of the public health and safety and of the environment. The specific obligations

to monitor and maintain the deed notice shall include all of the following;

i. Monitoring and maintaining this Deed Notice according to the requirements in Exhibit C,

to ensure that the remedial action that includes the Deed Notice continues to be protective

of the public health and safety and of the environment;

ii. Conducting any additional remedial investigations and implement any additional

remedial actions, that are necessary to correct, mitigate, or abate each problem related to the

protectiveness of the remedial action for the Site 153 North portion oi the Property prior to

the date that the certification is due to the Department pursuant to iii, below, in order to

ensure that the remedial action that includes this Deed Notice remains protective of the

public health and safety and of the environment.

iii. Certify to the Department of Environmental Protection as to the continued

protectiveness of the remedial action that includes this Deed Notice, on a form provided by

the Department and consistent with N.J,A.C. 7;26C-l.2 (a)1, every two years on the

anniversary of the date stamped on the Deed Notice that indicates when the Deed Notice

was recorded.

7B. MONITORING AND MAINTENANCE 0? ENGINEERING CONTROLS, AND

PROTECTIVENESS CERTIfICATION. Honeywell and the Ownershall maintain all engineering

5
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controls at the Site 153 North portion of the Property and certify to the Department on a biennial
basis that the remedial action of which each etigineering control is a part remains protective of the
public health and safety and of the environment. The specific obligations to monitor and maintain
the engineering controls shall include the following:

1, Monitoring and maintaining each engineering control according to the requirements in
Exhibit C, to ensure that the remedial action that includes the engineering control continues
to be protective of the public health and safety and of the environment;

ii. Conducting any additional remedial investigations and implement any additional remedial
actions, that are necessary to correct, mitigate, or abate each problem related to the
protectiveness of the remedial action for the Site 153 North portion of Property prior to the
date that the certification is due to the Department pursuant to iii, below, in order to ensure
that the remedial action that includes the engineering control remains protective of the
public health and safety and of the environment.

iii. Certify to the Department of Environmental Protection as to the continued protectiveness
of the remedial action that includes the engineering control, on a form provided by the
Department and consistent with NJ.A.C. 7:26C 1.2 (a)1, every two years on the anniversary
of the date stamped on the Deed Notice that indicates when the Deed Notice was recorded.

8. ACCESS. Owner agrees to allow the Department, its agents and representatives access to the
Property to inspect and evaluate the continued protectiveness of the remedial action that includes
this Deed Notice and to conduct additional remediation to ensure the protection of the public health
and safety and of the environment if persons responsible for monitoring the protectiveness of the
remedial action, as described in Paragraph?, above, fail to conduct such remediation pursuant to
this Deed Notice as required by law. Owner shall also cause all leases, subleases, grants, and other
written transfers of an interest in the Restricted Areas to contain a provision expressly requiring
that all holders thereof provide such access to the Department.

9. NOTICES.
i. Owner shall cause all leases, grants, and easements for the Site 153 North portion of the Property
to contain a provision exDressly requiring all holders thereof to take the Property subject to the
restrictions contained herein and to comply with aU, and not to violate any of the conditions of this
Deed Notice. Nothing contained in this Paragraph shall be construed as limiting any obligation of
any person to provide any notice required by any law, regulation, or order of any governmental
authority.

ii. Owner shall notify any person intending to conduct invasive work or excavate within the 153
North portion of the Properly on its behalf of the nature and location of contamination and, of the
precautions necessary to minimize potential human exposure to contaminants.

iii. Owner shall provide written notice to the Department of Environmental Protection at least thirty
(30) calendar days before the effective date of any conveyance, grant, gifl, or other transfer, in

6
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whole or in part, of the owner’s interest in the Site 153 North portion of the Property.. Any such

conveyance, grant or gift must be consistent with the terms of the Consent Decree.

iv. Owner shall provide written notice to the Department within thirty (30) calendar days following

the Owner’s receiving notice of any petition for a rezoning of the Property. The Owner shall

submit the written notice to:

Department of Environmental Protection
Division ofRemediation Management and Response
Bureau of Operation, Maintenance and Monitoring
Deed Notice Inspection Program
P.O. Box 413
401 E. State Street
Trenton, NJ 08625-0413.

10. ENFORCEMENT OF ViOLATIONS.

i. This Deed Notice itself is not intended to create any interest in real estate in favor of the

Department of Environmental Protection, nor to create a lien against the Property, but merely is

intended to provide notice ofcertain conditions and restrictions on the Site 153 North portion of the

Property and to reflect the regulatory and statutory obligations imposed as a conditional remedial

action for the Site 153 North portion of the Property.

ii. The restrictions provided herein may be enforceable by the Department against any person who

violates this Deed Notice. To enforce violations of this Deed Notice, the Department may initiate

one or more enforcement actions pursuant to N.J.S.A. 58:l0-23.llu and require additional

remediation and assess damages pursuant to N,J,S. A, 58:10-2311g.

II SEVERABILITY. if any court of competent jurisdiction determines that any provision of this

Deed Notice requires modification, such provision shall be deemed to have been modified

automatically to conform to such requirements. If a court of competent jurisdiction determines that

any provision of this Deed Notice is invalid or unenforceable and the provision is of such a nature

that it cannot be modified, the provision shall be deemed deleted from this instrument as if the

provision had nevcr been included herein. In either case, the remaining provisions of this Deed

Notice shall remain in full force and effect.

12. SUCCESSORS AND ASSIGNS. This Deed Notice shall be binding upon Honeywell. This

Deed Notice shall also be binding upon Owner and upon Owner’s successors and assigns, and

subsequent easement holders, lessees and operators while each has an interest in the Property.

13, MODIFICATION AND TERMINATION.

i. Any persor may request in writing, at any time, that the Department modify this Deed Notice

where performance of subsequent remedial actions, a change of conditions at the Property, or the

adoption of revised remediation standards suggest that modification of the Deed Notice would be

appropriate.
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ii. Any person may request in writing, at any time, that the Department terminate this Deed Notice
because the conditions which triggered the need for this Deed Notice are no longer applicable.

Hi. Any person seeking a modification of this Deed Notice must also have such modification
approved by the United States District Court for the District of New Jersey pursuant to the Consent
Decree.

iv. This Deed Notice may be revised or terminated only upon filing of an instrument, executed by
the Department, in the office of the Hudson County Register, New Jersey. expressly modifying or
terminating this Deed Notice.

14A. EXHIBIT A, Exhibit A includes the following maps of the Property and the vicinity:

i. Exhibit A-I: Vicinity Map - A map that identifies by name the roads, and other important
geographical features in the vicinity of the Property;

ii. Exhibit A-2: Metes and Bounds Description - A metes and bounds description of the
Property, including reference to tax lot and block numbers for the Property and a Tax Map;

iii. Exhibit A-3: Property Map A scaled map of the Property, scaled at one inch to 200 feet
or less, and if more than one map is submitted, the maps shall be presented as overlays,
keyed to a base map; the map(s) shall include diagrams of major surface topographical
features such as buildings, roads, and parking lots.

14B. EXHfBIT B. Exhibit B includes the following descriptions of the Restricted
Areas:

i. Exhibit B-I (figures 8-IA through B- ID): Restricted Area Maps - Maps for the Area
that include, as applicable:

fA) As-built diagrams of each engineering control, including caps, fences, slurry
walls, ground water monitoring wells, and ground water pumping system;

(B) As-built diagrams of any buildings, roads, parking lots and other structures that
function as engineering controls; and

(C) Designation of all soil and/or sediment sample locations within the restricted
areas that exceed any soil or sediment standard that are keyed into one of the tables
described in the following paragraph.

ii. Exhibit 3-2 (Tables B-2A through B-2D): Restricted Area Data Tables - Tables for the
Area that include:

(A) Sample location designation from Restricted Area maps (Exhibit B-I);

8
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(B) Sample elevation based upon mean sea level;

(C) Name and chemical abstract service registry number of each contaminant with a

concentration that exceeds the unrestricted use standard;

(D) The restricted and unrestricted use standards for each contaminant in the table

with instructions that direct the reader to the Consent Decree for further information;

and

(E) The remaining concentratIon of each contaminant at each sample location at

each. elevation (or ifhistoric fill, include data from the Department’s default

concentrations at NJ.A.C. 7:26E4.6, Table 42).

I 4C. EXHIBIT C. Exhibit C includes narrative descriptions of the institutional controls and

engineering controls as follows:

I. Exhibit C-lA through C. Exhibit C-I-A: Deed Notice as Institutional Control; Exhibit C

1-B: Consent Decree as Institutional Control; ExhibIt C 1-C: Access Point Warnings as

Institutional Control; Exhibit C-l-D: Conservation Restriction as Institutional Control:

Exhibit C-l (A through C) includes a narrative description of the restrictions and

obligations of this Deed Notice that are in addition to those described above, as follows:

(A) General Description of the Institutional Controls:
(1) Description and estimated size of the Restricted Areas as described

above;
(2) Description of the restrictions on the Property by operation of this Deed

Notice and the other Institutional Controls; and
(3) The objective of the restrictions;

(B) Description of the monitoring necessary to determine whether:

(1) Any disturbances of thc soil in the Restricted Areas did not result in the

unacceptable exposure to the soil contamination;
(2) There have been any land use changes subsequent to the filing of this

Deed Notice and the other Institutional Controls or the most recent biennial

certification, whichever is more recent;
(3) The current land use on the Site 153 North portion of the Property is

consistent with the restrictions in this Deed Notice and the other Institutional

Controls;
(4) Any newly promulgated or modified requirements of applicable

regulations or laws apply to the Property; and
(5) Any new standards, regulations, or laws apply to the Property that might

necessitate additional sampling in order to evaluate the protectiveness of the

remedial action which includes this Deed Notice and the other Institutional

Controls, and conduct the necessary sampling; and

(C) Description of the following items that will be included in the biennial
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cerfrfication:
(1) A monitoring report that describes the specific activities, pursuant to (A)

and (B), above, conducted in support of the biennial certification of the

protectiveness of the remedial action that includes this Deed Notice and the

other Institutional Controls;
(2) Land use at the Site 153 North portion of the Property is consistent with

the restrictions in this Deed Notice and the other Institutional Controls; and

(3) The remedial action that includes this Deed Notice and the other

Institutional Controls continues to be protective of the public health and

safety and of the environment.

ii. Exhibit C-2-A through C. Exhibit C-2-A: Engineering Controls: Clean Fill and

Geotextile Liner System; Exhibit C-2-B: Engineering Contro]s:[Aecess Point Warning

System]; Exhibit C-%-C: Engineering Controls:.

Exhibit C-2 (series A-C) includes a narrative description of the engineering controls as

follows:

(A) General Description of the engineering control:
(1) Description of the engineering control;
(2) The objective of the engineering control; and
(3) How the engineering control is intended to function.

(3) Description of the operation and maintenance necessary to ensure that:

(1) Periodic inspections of each engineering control are performed in order

to determine its integrity, operability, and effectiveness;
(2) Each engineering control continues as designed and intended to protect

the public health and safety and the environment;
(3) Each alteration, excavation or disturbance of any engineering control is

timely and appropriately addressed to maintain the integrity of the

engineering control;
(4) The engineering control is being inspected and maintained and its

integrity remains so that the remedial action continues to be protective of the

public health and safety nd of the environment;
(5) A record of the self-inspection dates, name of the inspector, results of the

inspection and condition(s) of the engineering control. Sampling, for
example, may be necessary if it is not possible to visually evaluate the
integrity/performance of the engineering control; and
(6) Any new standards, regulations, or laws apply to the Property that might

necessitate additional sampling in order to evaluate the protectiveness of the

remedial action which includes this Deed Notice, and conduct the necessary

sampling; and

(C) Description of the following Items that will be included in the biennial

certification:

10
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(1) A monitoring report that describes the specific activities, pursuant to (A)
and (B), above, conducted in support of the biennial certification of the
protectiveness of the remedial action that includes this Deed Notice;
(2) The engineering control continues to operate as designed; and
(3) The remedial action that includes the engineering control continues to be
protective of the public health and safety and of the environment,

[INSERT EXHIBITS]

I 5. SIGNATURES.

tN WITNESS WHEREOF, Owner has executed this Deed Notice as of the date first written above.

[If Owner is a corporation]
ATTEST: [Name of corporation]

__
___

By
—

[Print name and title] [Signature]

II
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DEED NOTJCE

IN ACCORDANCE WITH NJ$.A. 58:IOB-13, THIS DOCUMENT IS TO BE
RECORDED IN THE SAME MANNER AS ARE DEEDS AND OTHER INTERESTS
iN REAL PROPERTY.

Prepared by:

____________________________________

[Signature]

Recorded by:

[Signature, Officer of County Recording Office]

[Print name below signature]

DEED NOTICE CONCERNING CONTROLS
INSTALLED TO CONTAIN CHROMIUM

CONTAMINATION UNDERLYING THE NJCU
COMMERCIAL AOC

This Deed Notice is made as of the day of , 20_, by New Jersey city
University, whose post office address is 2039 Kennedy Baulevart4 Jersey City, New
Jersey 07305, (together with his/her/its/their successors and assigns (collectively
Owner)

I. THE PROPERTY. New Jersey City University is the owner infte simple of
certain real property designated as Block 1286, Lots 5 and 6D; and Block 12865, Lots
1 & 2, on The tax map ofthe City ofJersey City, Hudson County, New Jersey; the New
Jersey Department of Environmental Protection Program Interest Numbers for the
contaminated site which includes this property are Hudson county chrornate Site Na.
090- iVJL0000009OI /Btock 1286, Lots 5 & 6DJ and Hudsan county chromate Site
No. 184 - NJL000069344 (Black 1286.5, Lots I & 2], and the property is more
particularly described in Exhibit A, which is attached hereto and made a part hereof (the
*Property*). Part of the Property is known as the NJCU Commercial AOC pursuant to
the Consent Decree Regarding Remediation of the New Jersey City University
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Redevelopment Area (‘the Consent Decree”) entered by the United States District Court

for the District of New Jersey on

_______,

20_ in Riverkeeper v, Honeywell

International. inc., D.NJ., Civ, No. 06-22 (Consolidated with Civ. No. 05-5955). The
Consent Decree includes requirements regarding the transfer and use and of the NJCU
Commercial AOC. To the extent that there is any conflict or inconsistency between the
terms of this Deed Notice and the terms of the Consent Decree, the Consent Decree shall
govern. To the extent that any action to be taken pursuant to this Deed Notice is in
conflict with or inconsistent with the Consent Decree, the Consent Decree shall govern.

2. DEPARTMENT’S ASSIGNED BUREAU. The Bureau of Northern Case
Management (BNCM) was the New Jersey Department of Environmental Protection

program that was responsible for the oversight of the remediation of the Property. The

matter was Case No. Hudson County Chroin ate Site No. 090 - NJL0000009OJ and

Hudson County C’hromate Site No. 184 -NfL 000069344.

3, SOIL AND GROUNDWATER CONTAMINATION. Honeywell International

Inc. (Honeywell), a corporation in the Stare ofNew Jersey whose post office address is

101 C’olu,nbia Raad Morristown, New Jersey 07962, has remediated the NJCU
Commercial AOC to address chromium-related soil and shallow groundwater
contamination. A Remedial Action Work Plan was approved by the New Jersey
Department of Environmental Protection on [__J for the NJCU Commercial AOC.

Remedial actions were further provided undec’ the Consent Decree, Under both the

Remedial Action Work Plan and the Consent Decree, soil contamination remains in the

NICU Commercial AOC which contains contaminants in concentrations that do not

allow for the unrestricted use of the NJCU Commercial AOC. This soil and groundwater

contamination is described, including the type, concentration and specific location of
such contaminants, in Exhibit B, which is attached hereto and made a part hereof As a

result, there is a statutory requirement for this Deed Notice and engineering controls in
accordance with N.J.S.A. 58:103-13. Under the terms of the Consent Decree and this

Deed Notice, Honeywell is responsible for monitoring and maittaining the soil and

shallow groundwater remediation for the NJCU Commercial AOC in perpetuity or until

such time as the NJCU Commercial AOC is finiher remediated to the level that would
pennit unrestricted use of the NJCU Commercial AOC.

4. CONSIDERATION. In accordance with the New Jersey Department of
Environmental Protection’s approval of the remedial action work plan for the remediation

of the site which included the NJCU Commercial AOC, and in consideration of the terms

and conditions of that approval, and other good and valuable considerations, Owner has

agreed to subject the NJCU CommercIal AOC to certain statutory and regulatory
requirements which impose restrictions upon the use of the NJCU Commercial AOC ,to
restrict certain uses of the NJCU Commercial AOC, and to provide notice to subsequent
owners. lessees and operators of the restrictions and the monitoring, maintenance, and
biennial certification requirements outlined in this Deed Notice and required by law, as
set forth herein.

2
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5A. RESTRICTED AREAS Due to the presence of these contaminants, the Owner

has agreed, as part of the remedial action for the site, to restrict the use of the NJCU

Commercial AOC (also known as the “Restricted Are&’); a narrative description of these

restrictions, along with the associated monitoring and maintenance activities and the

biennial certification requirements are provided in Exhibit C, which is attached hereto

and made a part hereof The Owner has also agreed to maintain a list of these restrictIons

on site foT inspection by governmental enforcement officials.

53. ENGNEERG CONTROLS, Due to the presence and concentration of these

contaminants, the Owner has also agreed, as part of the remedial action for the Property,

to the placement of certain engineering controls on the NJCU Commercial AOC. A

narrative description of these engineering controls, along with the associated monitoring

and maintenance activities and the biennial certification requirements are provided in

Exhibit C. Honeywell shall be responsible for monitoring and maintenance of
engineering controls and biennial certification requirements specified in Paragraphs

7A&B.

6A. ALTERATIONS, IMPROVEMENTS, AND DISTURBANCES.

1. Except as provided in the Consent Decree and in Paragraph 6B, below, no

person shall make, or allow to be made, any alteration, improvement, or disturbance

in, to, or about the NJCU Commercial AOC which disturbs any engineering control at

the NJCU Commercial AOC without first obtaining the express written consent of the

Department of Environmental Protection. Nothing herein shall constitute a waiver of

the obligation of any person to comply with all applicable laws and regulations

including, without limitation, the applicable rules of the Occupational Safety and
Health Administration. To request the consent of the Department of Environmental

Protection, contact:

Department of Environmental Protection
Division of Remediation Management and Response
Bureau of Operation, Maintenance and Monitoring
Deed Notice inspection Program
P.O. Box 413
401 E. State Street
Trenton, NJ 08625-0413

ii. Notwithstanding subparagraph 6A.i., above, the Department of Environmental

Protection’s express written consent is not required for any alteration, improvement,

or disturbance provided that the owner, lessee or operator:

(A) Takes such action in conformance with the Consent Decree;

(B) Notifies the Department of Environmental Protection of the activit’ by

calling the DEP Hotline, at 1-877-WARN-DEP or 1-877-927-6337, within

3
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twenty-fbur (24) hours after the beginning of each alteration, improvement, or
disturbance;

(C) Notifies Honeywell of the activity by calling 20CC;

(0) Restores any disturbance of an engineering control to pta-disturbance

conditions within sixty (60) calendar days after the initiation of the alteration,
improvement or disturbance;

(E) Ensures that all applicable worker health and safety laws and regulations
are followed during the alteration, improvement, or disturbance, and during the
restoration;

(F) Ensures that exposure to contamination in excess of the applicable

remediation standards does not occur; and

(G) Submits a written report, describing the alteration, improvement, or

disturbance, to the Department of Environmental Protection within sixty (60)

calendar days after the end of each alteration, improvement, or disturbance. The

owner, lessee or operator shall include in the report the nature of the alteration,

improvement, or disturbance, the dates and duration of the alteration,
improvement, or disturbance, the name of key individuals and their affiliations

conducting the alteration, improvement, or disturbance, a description of the notice

the Owner gave to those persons prior to the disturbance, the amounts of soil

generated for disposal, if any, the final disposition and any precautions taken to

prevent exposure. The owner, lessee, or operator shall submit the report to:

Department of Environmental Protection
Division of Remediation Management and Response
Bureau of Operation, Maintenance and Monitoring
Deed Notice Inspection Program
P.O. Box 413
401 E. State Street
Trenton, NJ 08625-0413

63. EMERGENCIES. In the event of an emergency which presents, or may present,

an unacceptable risk to the public health and safety, or to the environment, any person

may temporarily breach any engineering control provided that that person complies with

each of the following:

1. Immediately notifies the Department of Environmental Protection of the

emergency, by calling the DEP Hotline at l-8?7-WARNDEP or 1-877-927-6337;

ii. Immediately notifies Honeywell of the emergency by calling

xxx_

4
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iii, Limits both the actual disturbance and the time needed for the disturbance to

the minimum reasonably necessary to adequately respond to the emergency;

iv. Implements all measures necessary to limit actual or potentIal, present or

future risk of exposure to humans or the environment to the contamination;

v. Notifies the Department of Environmental Protection when the emergency has

ended by calling the DEP Hotilne at 1-877-WARNDEP or 1-877-927-6337;

vi.. Notifies Honeywell when the emergency has ended by calling
20CC ; and

vii. Restores the engineering control to the pre-emergency conditions as soon as

possible, and provides a written report to the Department of Environmental Protection

of such emergency and restoration efforts within sixty (60) calendar days after

completion of the restoration of the engineering control. The report must include all

infomiation pertinent to the emergency, potential discharges of contaminants, and

restoration measures that were implemented, which, at a minimum, should specify:

(a) the nature and likely cause of the emergency, (b) the potential discharges of or

exposures to contaminants, if any, that may have occurred, (c) the measures that have

been taken to mitigate the effects of the emergency on human health and the

environment, (d) the measures completed or implemented to restore the engineering

control, and (a) the changes to the engineering control or site operation and

maintenance plan to prevent recurrence of such conditions in the future. The owner,

lessee, or operator shall submit the report to:

Department of Environmental Protection
Division of Rernediation Management and Response
Bureau of Operation, Maintenance and Monitoring
Deed Notice Inspection Program
P.O. Box 413
401 E. State Street
Trenton, NJ 08625-0413

7A. MONITORING AND MAINTENANCE Of DEED NOTICE, AND

PROTECTIVENESS CERTIFICATION. The persons in any way responsible, pursuant

to the SpiU Compensation and Control Act, NJ.S.A. 58;lO-23.lla etseq., for the

hazardous substances that remain at the NJCU Commercial AOC, the persons responsible

for conducting the remediation, the Owner, and the subsequent owners, lessees, and

operators, shall monitor and maintain this Deed Notice, and certify to the Department on

a biennial basis that the remedial action that includes this Deed Notice remains protective

of the public health and safety and of the environment, The subsequent owners, lessees

and operators have this obligation only during their ownership, tenancy, or operation.

The specific obligations to monitor and maintain the Deed Notice shall include all of the

following:

5
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i. Monitoring and maintaining this Deed Notice according to the requirements in

Exhibit C, to ensure that the remedial action that includes the Deed Notice continues

to be protective of the public health and safety and of the environment;

ii, Conducting any additional remedial investigations and implement any

additional remedIal actions, that are necessary to correct, mitigate, or abate each

problem related to the protectivoness of the remedial action for the NJCU

Commercial AOC prior to the date that the certification is due to the Department

pursuant to iii, below, in order to ensure that the remedial action that includes this

Dead Notice remains protective of the public health and safety and of the

environment.

iii. Certify to the Department of Environmental Protection as to the continued

protectiveness of the remedial action that includes this Deed Notice, on a form

provided by the Department and consistent with N.J.A,C. 7:26C- 1.2 fa)1, every two

years on the anniversary of the date stamped on the Deed Notice that indicates when

the Deed Notice was recorded.

73. MONITORING AND MAINTENANCE Of ENGINEERING CONTROLS,

AND PROTECTIVENESS CERTIFICATION. The persons in any way responsible,

pursuant to the Spill Compensation and Control Act, N.J.S.A. 58:10-23.1 Ia et seq., for

the hazardous substances that remain at the NJCU Commercial AOC, the person

responsible for conducting the remediation, and, the Owner, and the subsequent owners,

lessees, and operators, shall maintain all engineering controls at the NJCU Commercial

AOC and certify to the Department on a biennial basis that the remedial action of which

each engineering control is a part remains protective of the public health and safety and

of the environment. The subsequent owners, lessees and operators have this obligation

only during their ownership, tenancy, or operation. The specific obligations to monitor

and maintain the engineering controls shall include the following:

i. Monitoring and maintaining each engineering control according to the

requirements in Exhibit C, to ensure that the remedial action that includes the

engineering control continues to be protective of the public health and safety and of

the environment;

ii. Conducting any additional remedial investigations and implement any

additional remedial actions, that are necessary to correct, mitigate, or abate each

problem related to the protectiveness of the remedial action for the NICU

Commercial AOC prior to the date that the certification is due to the Department

pursuant to iii, below, in order to ensure that the remedial action that includes the

engineering control remains protective of the public health and safety and of the

environment.

iii. Certify to the Department of Environmental Protection asto the continued

protectiveness of the remedial action that includes the engineering control, on a form

provided by the Department and consistent with NJ.A.C. 7:26C-l.% (a)I, every two

6
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years an the anniversary of the date stamped on the Deed Notice that indicates when
the Deed Notice was recorded.

S. ACCESS. The Owner and the subsequent owners, lessees and operators agree to
allow the Department, its agents and representatives access to the NJCU Commercial
AOC to inspect and evaluate the continued protectiveness of the remedial action that
includes this Deed Notice and to conduct additional remediation to ensure the protection
of the public health and safety and of the environment if persons responsible for
monitoring the protectiveness of the remedial action, as described in Paragraph 7, above,
fail to conduct such remediation pursuant to this Deed Notice as required by law, The
Owner, and the subsequent owners and lessees, shall also cause all leases, subleases,
grants, and other written transfers of an interest in the NJCU Commercial AOC to contain
a provision expressly requiring that all holders thereof provide such access to the
Department.

9. NOTICES.

i. The Owner and the subsequent owners and lessees, shall cause all leases, grants,
and other written transfers of an interest in the NICU Commercial AOC to contain a
provision expressly requiring alt holders thereof to take the NJCU Commercial AOC
subject to the restrictions contained herein and to comply with all, and not to violate
any of the conditions of this Deed Notice, Nothing contained in this Paragraph shall
be construed as limiting any obligation of any person to provide any notice required
by any law, regulation, or order of any governmental authority.

ii Owner and all subsequent owners and lessees shall noti’ any person intending
to conduct invasive work or excavate within the NJCU Commercial AOC, including,
without limitation, tenants, employees of tenants, and contractors of the nature and
location of contamination in the NJCI] Commercial AOC, and, of the precautions
necessary to minimize potential human exposure to contaminants.

iii. The Owner and the subsequent owners shall provide written notice to the
Department of Environmental Protection at least thirty (30) calendar days before the
effective date of any conveyance, grant, gift, or other transfer, in whole or in part, of
the owner’s interest in the NICU Commercial AOC. Any such transfer must also be
consistent with the terms of the Consent Decree.

iv, The Owner and the subsequent owners shall provide written notice to the
Department within thirty (30) calendar days following the owner’s petition for or
fiLIng of any document initiating a rezoning of the NJCU Commercial AOC. The
Owner and the subsequent owners shall submit the written notice to:

Department of Environmental Protection
Division of Remediation Management and Response
Bureau of Operation, Maintenance and Monitoring
Deed Notice Inspection Program

7
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P.O. Box 413
401 E. State Street
Trenton, NJ 08625-0413.

10. ENFORCEMENT OF VIOLATIONS.

i, This Deed Notice itself is not intended to create any interest in real estate in
favor of the Department of Environmental Protection, nor to create a lien against the
Property, but merely is intended to provide notice of certain conditions and
restrictions on the NJCU Commercial AOC and to reflect the regulatory and statutory’
obligations imposed as a conditional remedial action for this NJCU Commercial
AOC.

ii. The restrictions provided herein may be enforceable by the Department against
any person who violates this Deed Notice, To enforce violations of this Deed Notice,
the Deparmient may initiate one or more enforcement actions pursuant to NJS.A.
58:10-23.1 1 u and require additional remediation and assess damages pursuant to
N.J.S.A. 58:10-23.11g.

Ii. SEVERABILITY. If any court of competent jurisdiction determines that any
provision of this Deed Notice requires modification, such provision shall be deemed to
have been modified automatically to conform to such requirements. If a court of
competent jnrisdiction determines that any provision of this Deed Notice is invalid or
unenforceable and the provision is of such a nature that it cannot be modified, the
provision shall be deemed deleted from this instrument as if the provision had never been
included herein. In either case, the remaining provisions of this Deed Notice shall remain
in fill force and effect.

12. SUCCESSORS AND ASSIGNS. This Deed Notice shall be binding upon Owner
and upon Owner’s successors and assigns, and subsequent owners, lessees and operators
while each is an owner, lessee, or operator of the NJCU Commercial AOC.

13. MODIFICATION AND TERMINATION.

i. Any person may request in writing, at any time, that the Department modify this
Deed Notice where performance of subsequent remedial actions, a change of
conditions at the NJCU Commercial AOC, or the adoption of revised remediation
standards suggest that modification of the Deed Notice would be appropriate.

ii. Any person may request in writing, at any time, that the Department terminate
this Deed Notice because the conditions which triggered the need for thIs Deed
Notice are no longer applicable.

iii. Any person seeking a modification or termination of this Deed Notice
must also have such modification or termination approved by the United States
District Court for the District ofNew Jersey pursuant to the Consent Decree until

S

Case 2:95-cv-02097-JLL-JAD   Document 1506   Filed 09/20/17   Page 115 of 143 PageID:
 76021



such time as the Consent Decree terminates with regard to the NJCU CommercIal
AOC pursuant to paragraph 147 of the Consent Decree.

iv, This Deed Notice may be revised or terminated only upon filing of en
instrument, executed by the Department, in the office of the Hudson County Clerk,
New Jersey, expressly modifying or terminating this Deed Notice.

14A. EXHIBIT A. Exhibit A includes the following maps of the Property and the
vicinity:

i. Exhibit A-I: Vicinity Map - A map that identifies by name the roads, and other
important geographical features in the vicinity of the NJCU Commercial AOC;

ii. Exhibit A-2: Metes and Bounds Description ofNJCU Commercial AOC - A
metes and bounds description of the NJCU Commercial AOC, including reference to
Lax tot and block numbers for the NJCU Commercial AOC and a Tax Map;

iii. ExhibitA-3: NJCU Commercial AOC Map A scaled map of the NJCU
Commercial AOC, scaled at one inch to 200 feet or less, which includes diagrams of
major surface topographical features such as buildings, roads, and parking lots.

14B, EXHIBIT B. Exhibit B includes the following descriptions of the Restricted
Areas:

i. Exhibit B-I: Restricted Area Map A map for the NJCU Commercial AOC that
includes, as applicable:

(A) As-built diagrams of each engineering control, including caps, fences,
slurry walls, ground water monitoring wells, and ground water pumping system;

(B) As-built diagrams of any buildings, roads, parking tots and other
structures that function as engineering controls; and

(C) Designation of all soil and/or sediment sample locations within the
restricted areas that exceed any soil or sediment standard that are keyed into one
of the tables described in the following paragraph.

ii. Exhibit B-2: Restricted Area Data Table - A table for NJCU Commercial AOC
that includes:

(A) Sample location designation from Restricted Area map (Exhibit B-I);

(B) Sample elevation based upon mean sea level;

(C) Name and chemical abstract service registiy number of each contaminant
with a concentration that exceeds the unrestricted use standard;

9
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(D) The restricted and unrestricted use standards for each contaminant in the
table; and

(E) The remaining concentration of each contaminant at each sample location
at each elevation (or if historic fiH, include data from the Department’s default
concentrations at N,J,A.C, 7:26E-4.6, Table 4-2).

14C. EXHt3ZT C. Exhibit C includes narrative descriptions of the institutional
controls and engineering controls as follows;

i. Exhibit Cl: Deed Notice as Institutional Controls; Exhibit Ci includes a
narrative description of the restriction and obligations of this Deed Notice that are in
addition to those described above, as follows;

(A) General Description of the Deed Notice:
(I) Description and estimated size of the NJCU Commercial AOC as

described above;

(2) Description of the restrictions on the NJCU Commercial AOC by
operation of this Deed Notice; and

(3) The objective of the restrictions;

(3) Description of the monitoring necessary to determine whether;

(1) Any disturbances of the soil in the Restricted Areas did not result in
the unacceptable exposure to the soil contamination;

(2) There have been any land use changes subsequent to the filing of this
Deed Notice or the most recent biennial certification, whichever is more
recent;

(3) The current land use on the NJCU Commercial AOC is consistent with
the restrictions in this Deed Notice;

(4) Any newly promulgated or modified requirements of applicable
regulations or laws apply to the NJCU Commercial AOC; and

(5) Any new standards, regulations, or laws apply to the NJCU
Commercial AOC that might necessitate additional sampling in order to
evaluate the protectiveness of the remedial action which includes this Deed
Notice, and conduct the necessary sampling; and

(C) Description of the following items that will be included in the biennial
certification;

10
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(1) A monitoring reprnl that describes the specific activities, pursuant to
(A) and (B), above, conducted in support of the biennial certification of the
protectiveness of the remedial action that Includes this Deed Notice;

(2) Land use at the NJCU Commercial AOC is consistent with the
restrictions in this Deed Notice; and

(3) The remedial action that includes this Deed Notice and the Consent
Decree continues to be protective of the pubtic health and safety and of the
environment.

ii, Exhibit C-2 A through C. Exhibit C-2-A:: Engineering Controls: Clean
fill and Soil Capping System: Exhibit C-2 B: Engineering Controls:
Undeiground Containrnenr Watts; Exhibit 0-2-C: Engineering Controls:
Shallow Groundwater Collection and Treatment System.

Exhibit C-2 (series AC) includes a narrative description of the engineering
controls as follows:

(A) General Description of the engineering controls:

(1) Description of the engineering controls;

(2) The objective of the engineering controls; and

(3) How the engineering controls are intended to function.

(B) Description of the operation and maintenance necessary to ensure that:

(1) Periodic inspections of each engineering control are perfonned in order

to determine its integrity, operability, and effectiveness;

(2) Each engineering control continues as designed and intended to protect

the public health and safety and the environment;

(3) Each alteration, excavation or disturbance of any engineering control is

timely and appropriately addressed to maintain the integrity of the engineering

control;

(4) The engineering controls are being inspected and maintained and its
integrity remains so that the remedial action continues to be protective of the
public health and safety and of the environment;

(5) A record of the self-inspection dates, name of the inspector, results of
the inspection and condition(s) of the engineering controls. Sampling, for

II
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example, may be necessary if it is not possible to visually evaluate the

inteity!performance of the engineering controls; and

(6) Any new standards, regulations, or laws apply to the NJCU

Commercial AOC that might necessitate additional sampling in order to

evaluate the protectiveness of the remedial action which includes this Deed

Notice, and conduct the necessary sampling; and

(C) Description of the following items that will be included in the biennial

certification;

(1) A monitoring report that describes the specific activities, pursuant to

(A) and (B), above, conducted in support of the biennial certification of the

protectiveness of the remedial action that includes this Deed Notice and the

Consent Decree;

(2) The engineering control continues to Operate as designed; and

(3) The remediat action that includes the engineering control continues to

be protective of the public health and safety and of the environment.

12
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EXHIBrr A

A-I Vicinity Map
A-2 Metes and Bounds Description of NJCU Commercial AOC

A-3 NJCU Commercial AOC Map

Block 1286, Lots Sand 64; Block 1286.5 Lots! 2
city ofJersey city, New Jersey

Exhibit figure A-i Vicinity Map consists of a road map for the vicinity of the
NJCU Commercial AOC, Exhibit Figure A-2 consists of a tax map for the NJCU
Commercial AOC, Exhibit Figure A-3 NJCU Commercial AOC Map consists of
a figure indicating major surface features and engineering controls for the N3CU
Commercial AOC.

13
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Exhibit Figure A-i
Site Vicinity Map
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A-2 Metes and Bounds Description of NJCU Commercial AOC

Block 1226, Lots S and 64, Block 1286J, Lots I & 2
City ofJersey City, Ne Jersey

The NJCU ComnxercialAOC is identfied as a portion ofBlock 1286, Lots 5 and 6A;

Block 1286J, Lots I & 2,
on the city ofJersey City tax maps, the property beingpresently owned by New Jersey

City University. A copy of the current tax map showing the NJCU Commercial AOC is

included as Exhibit Figure A2.

ketes and BoundsDesqjptionofNJCUComrnercaiAOC:

[Mares and Bounds Description to be included infinal documeht]

15
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Exlilbit figure A4
Tax Map
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Exhibk Figure A3
NJCU Commercial AOC Map
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EXHIBIT B

B-1A&B Restricted Area Maps
3-2 Restricted Area Data Table

Block 1286, Lois 5 and 64; Block 1286.5, Lots I & 2
city ofJersey City, New Jersey

Exhibit B- I Restricted Area Maps includes Exhibit figure B-i A (Engineering

Controls) and Exhibit figure 3-13 (Soil Sample Locations), Exhibit 3-2

Restricted Area Data Table indicates soil samples locations with concentrations

remaining above the NJDEP Soil Cleanup Criteria.

Restricted Area Map Notes:

Figure B-lA indicates proposed engineering controls fcap,i. for soils with

hexava lent chromium concentrations above 20 mg/kg. the engineering controls

include a capping system consisting qf imperrious gea-membrane liner; gea

composite drainage layer; and clean soil cover with minimum 12 inches thickness

in areas where buildings or pavement are proposed; and 36-inches thickness in

areas where the planting oftrees and bushes is proposed and a minimum 2%-

inches thickness in areas where other vegetation is proposed Engineering

controls will also include cleanfill to be placed in excavated areas. Figure B-IA

also indicates engineering controlsfor shallow growzc&.ater. The engineering

controls include underground barrier walls and a system afwells, pumps and

pipingfor the collection and treatment qfshatlow grounthvaterfrom the NJCU

commercial AUC.

figure B-lB indicates soil sample locations with concentrations above the

WiDE? Soil cleanup Criteria. This soil contaminant of concern is hexavatent

chromium above the WIDE? soft cleanup criteria of20 mg/kg. figure B-lB also

indicates shallow groundwater sampling locations with concentrations above the

NIDEP groundwater quality standanL The groundwater contaminant ofconcern

is total chromium above the NJDE? criteria of 7Opg/L
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Exhibit Figure B.4A
Engineering Controls Plan
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Exhibit Figure 3-lB
Soil Sample Resuhs - Hexavalent Chximium

(To & Provideil in Final Docurnen
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Exhibit B-2: Tahh B-%
[To Be Revised/Updated in Final Document]

2I
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EXHIBIT C

Deed Notice as Institutional Controls
C-% Engineering Controls

Block 1286 Lots 5 and 6A; Btock 1286.5, Lots I & 2
City ofJersey aty, New Jersey

22
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C-I Deed Notfve as Institutional Controls
Block 1286, Lots Sand 6A; Block 1286,5, Lots 1 & 2

City ofJersey City. New Jersey

i. Exhibit C-I: Deed Notice as Institutional Controls: Exhibit C-I includes a
narrative description of the restriction and obligations of this Deed Notice that are in
addition to those described above, as follows:

(A) General Description of this Deed Notice.:

(I) Description and estimated size of the Restricted Areas as described
above;

y, p,rjcU Coni,,iercial4OC constitutes a portion of the Property known
as Block 1286, Lets 5 and 6D, and the Property known as Block 1286.5,
Lots I & 2 and constitutes the Restricted Area. The overall sire of the
Property is 17.3 acres. The NJCU CommercialA OC or RestrictedArea is
identified as the cap area on Exhibit figure B-i; esthnated at
approximatety 3.5 acres.

(2) Desctipiion of the restrictions on the NJCU Commercial AOC by
operation of this Deed Notice; and

By operation ofthis Deed Notice, the NJCU commercial AOC shall not be
usedfor residential, day care, or educational uses, except administrative
educational uses. Intrusive activities ti.e., excavation or dig,ingj that
breach the engineering controlc (as described in Exhibit C-2) vilt only
occur on the NJCU com,nerciatAOC with the appropriate measures. See
Deed Noticefor additional inftnwralion; subsections 6.4 A Iterations,
Improvements, Disturbances, and 6B, Emergencies.

(3) The objective of the restrictions;

The restrictions wiltprohibft contact with soils above the NJDEP Soil
Cleanup Criteria and with shallow groundwater above the NJVEP
groundwater quality standardfor total chromium.

(B) Description of the monitoring necessary to determine whether:

(1) Any disturbances of the soil in the NJCU Commercial AOC did not
result in the unacceptable exposure to the soil or groundwater contamination;

Annual visual inspections ofthe NJCU commercialAOc Inspections and
other monitoringfthe NICU CommerdatA OC as setforth in the Long-
Term Monitoring Plan developed pursuant to the Consent Decree.
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(2) There have been any land use changes subsequent to the filing of this
Deed Notice or the most recent biennial certification, whichever is more
recent;

Same as (B)(’I)

(3) The current land use on the NJCU Commercial AOC is consistent with
the restrictions in this Deed Notice;

&ilIze as (B)(J,).

(4) Any newly promulgated or modified requirements of applicable
regulations or laws apply to the NJCU Commercial AOC; and

Review ofnewly promulgated or modified requirements ofappticable

regulations or laws thatpotentially miwy apply to the NJCU Commercial

AQC

(5) Any new standards, regulations, or laws apply to the NJCU
Commercial AOC that might necessitate additional sampling in order to
evaluate the protectiveness of the remedial action which includes this Deed
Notice, and conduct the necessary sampling; and

Sante as (B)f%

(C) Description of the following items that will be inctuded in the biennial
certification:

(I) A monitoring report that describes the specific activities, pursuant to
(A) and (B), above, conducted in support of the biennial certification of the
protectiveness of the remedial action that includes this Deed Notice;

(2) Land use at the NJCU Commercial AOC is consistent with the
restrictions in this Deed Notice; and

(3) The remedial action that includes this Deed Notice continues to be
protective of the public health and safety and of the environment.

The monitoring report wit! be included in the biennial certificatioiz.

Components ofthe monitothig report wilt include thefollowing:

A report of all conditions setforth in sections t4,) and (B) above to
assure that they have been adhered Zo includIng evaluation ofany
available documents as a result ofchanges In land use or incidents.
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A report that detennines whether or not the land use at the NJCU
cammerdalAoC has remained consistent with the resirfrtions In the
Deed Notice.
A teport that determines whether or not the Deed Notice continues to be
protective ofthe public heatth and sqfrty and the environment.
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C-2 Enghiecring Controls
Block 1286, Lots 5 and 64; Block 12865, Lots I & 2

City ofJersey City, New Jersey

II. Exhibit C-2: Narrative description of the Engineering Controls including
Existing Building Structures with concrete foundations and surrounding paved
areas; and Proposed New Capping System, as follows:

(A) General Description of the engineering controls:

(1) Description of the engineering controls;

The Engineering Controls consist ofthefolio wing:

far soils with hexavalent chrondun concentrations above 20 mg/kg, the
eiigineerhrg controls inctude a capping system consisting ofi impervious
geo-membrane liner; gea-composite drainage layer; and clean soil cover
with minimum 12 inches thickness in areas where buildings or pavement
are proposed; and 36-inches thkkiwss in areas where rho planting of trees and
bashes is proposed and a minimum 24-inches thickness in areas where other
vegetation is proposed. gngineeri,tg controls witi also include clean fltt to
be placed in excavated areas. The engineering controls also include
underground barrier wails and a system of wells, pumps and pipingfor the
collection and treatment ofshallow groundwaterfrom the NJCU
Commercia!AOC

(2) The objective of the engineering controls; and

The objective of the controls is to prevent direct contact with soils that
exceed the NJDEP Soil Cleanup criteria and shallow groundwater above
the NJDEP groundwater quality standardfor total chromium.

(3) How the engineering controls are intended to function.

The soil engineering controls are intended tofunction as a barrier to
underlying and adjacent soils that exceed the NIDEP Soil Cteanup
Criteria. The groundwater engineering controls are intended to restrict the

flow ofshallow groundwater, and to cottect and treat contaminated
groundwaterfranz the NJCU commercial %OC.

(B) Description of the operation and maintenance necessary to ensure that:

(1) Periodic inspections of each engineering control are performed in order
to determine its integrity, operability, and effectiveness;
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Performed annuatfy by visual inspection ofthe iVJCU c’ommerciatAOC’.
In addition, Honeywell willperform quarterly nwnitoring by visual
Inspection ofthe NJCU anzmercial A OCptir.want to the C’an sent Decree.
Other monitoring activities shall be performed as setforth In the Long-
Term Monitoring Plan developedpursuant to the consent Decree,

(2) Each engineering control continues as designed and intended to protect
the public health and safety and the environment;

Same as (B)(1) above.

(3) Each alteration, excavation or disturbance of any engineering control is
timely and appropriately addressed to maintain the integrity of the engineering
controls;

Same as ‘E,.if1,) above. Also, see Deed Notice and consent Decreefor
additional information: subsections 6A Alterations, Jmprovements
Disturbances, and 6B Emergencies.

(4) The engineering controls are being inspected and maintained and their
integrity remains so that the remedial action continues to be protective of the
public health and safety and of the environment;

Sante as (8.)m above.

(5) A record of the self-inspection dates, name of the inspector, results of
the inspection and condition(s) of the engineering controls. Sampling, for
example, may be necessary if ft is not possible to visually evaluate the
integrity/pertbnnance of the engineering controls; and

Records ofthe inspections are to be maintained as listed in (5). Should the
visual inspection or activities carried out in conformance with the Long-
Term Monitoring Plan developed pursuant to the consent Decree indicate
that other aetivities are necessaty, those activities will be listed and
executed.

(6) Any new standards, regulations, or laws apply to the NJCU
Commercial AOC that might necessitate additional sampling in order to
evaluate the protectiveness of the remedial action which includes this Deed
Notice, and conduct the necessary sampling; and

A review ofany new standards, regulations, or laws will be conducted.
Should the review indicate that other activities are necessaly, those
activities will be listed. and executed.
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tC) Description of the following items that will be included in the biennial

certification:

(1) A monitoring report that describes the specific activities, pursuant to

(A) and (B), above, conducted in support of the biennial certification of the

protectiveness of the remedial action that includes this Deed Notice;

(2) The engineering controls continues to operate as designed; and

f3) The remedial action that includes the engineering control continues to

be protective of the public health and safety and of the environment.

The monitoring report witt be included in the biennial certiJkarioit.

Components ofthe monitoring report will include thefollowing;

A report ofat! conditions setfourth hi sections (A) and (B) above to

assure that they have been adhered to, including an evaluation to

determine whether or not the engineering controls are continuing to

meet the original objective and intendedfunction.
A report to determine whether or not the engineering con(rats continue

to operate as designed.
A report to determine whether or nor the engineering controls continue

to be protective qf the public health and safrzy and of the environment.
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15. SIGNATURES. rN WITNESS WHEREOF, Owner has executed this Deed
Notice as of the date first written above.

[If Owner is an individual]

WITNESS:

[Signature] [Print name below signature]

[If Owner is a corporation]

ATTEST: [Name of corporation]

[Print name and title] [Signature]

[if Owner is a general or limited partnership]

WITNESS: [Name of partnership]

____________

By

_____

, General

[Signature] [Print name]
Partner
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[If Owner is an individual]

STATE Ol [State where document is executed] 55.:
COUNTY 0? [County where document is executed)

I certify that on

________,

20_, (Name of Owner] personally came before me, and

this person acknowledged under oath, tomy satisfaction, that this person [or if more than
one person, each person]

(a) is named in and personally signed this document; and

(b) signed, sealed and delivered this document as his or her act and deed.

______________________,Notary

Public
[Print Name and Title]

[If Owner is a corpotation)

STATE Of (State where document is executed] 55.:
COUNTY OF [County where document is executed]

I certify that on

________,

20_, [Name of person executing document on behalf of
Owner] personally came before me, and this person acknowledged under oath, to my
satisfaction, that:

(a) this person is the [secretary/assistant secretary] of [Owner], the corporation
named in this document;

(b) this person is the attesting witness to the signing of this document by the
proper corporate officer who is the [presidentivice president] of the corporation;

(c) this document was signed and delivered by the corporation as its voluntary act
and was duly authorized;

(d) this person knows the proper seal of the corporation which was affixed to this
document; and

(e) this person signed this proof to attest to the truth of these facts,
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[Signature)

(Print name and title of attesting witness)

Signed and sworn before me on

________,

20_

_______________________________

Notary Public

[Print name and title)

[If Owner is a partnership)

STATE OF [State where document is executed] 55.:
COUNTY OF [County where document is executed]

I eerti1’ that on

________,

20_, [Name of person executing document on behalf of
Owner] personally came before me, and this person acknowledged under oath, to my
satisfaction, that this person:

(a) is a general partner of [Owner), the partnership named in this document;

(b) signed, sealed and delivered this document as his or her act and deed hi his
capacity as a general partner of [owner]; and

(c) this document was signed and delivered by such partnership as its voluntary
act, duly authorized.

[Signature]

, General Partner
[Print Name)

[Print name and title]

Notary Public

31

Case 2:95-cv-02097-JLL-JAD   Document 1506   Filed 09/20/17   Page 138 of 143 PageID:
 76044



fj
ij K

-
—

-

Case 2:95-cv-02097-JLL-JAD   Document 1506   Filed 09/20/17   Page 139 of 143 PageID:
 76045



DEED

This Deed is made this — day of

________•

20 by and between NEW JERSEY

CITY UNIVERSITY, a public institution ofhigher education of the State ofNew Jersey, having an

address at 2039 Kennedy BouLevard, Jersey City, New Jersey 07305, as Grantor and NEW JERSEY

CITY UNIVERSITY, a public institution ofhigher education ofthe State ofNew Jersey, having an

address at 2039 Kennedy Boulevard, Jersey City, New Jersey 07305, as Grantee.

1. The Grantor grants and conveys (transfers ownership of) thepropertydescribedbelow

(hereinaer called the ‘Property”) to Grantee in order to satisf)i the requirement for such transfer

imposed upon Grantor by paragraph 93 of the Consent Decree Regarding Remediation of the New

Jersey City University Redevelopment Area (“the Consent Decree”) entered by the United States

District Court for the District of New Jersey on

_________

20 in Riverkeeper v Honeywell

Internationa Inc., D.N.J.. Civ. No. 06-22 (Consolidated with Civ. No, 05-5955) and recorded on

______

2Q_ in the Hudson County Register’s Office in Book _, at page —

2. This transfer is made for the sum of__Dollars (S ). The Grantor

acknowledges receipt of this sum,

3. The Tax Map Reference for the Property is as follows: The City ofiersey City, New

Jersey, Coun1yofHudson: Block No.

____;

Lot No.

_______

Qualifier No.

_______

Account No.

4. The Property consists of all of the land and buildings and structures on the certain

land in the City ofJersey City, County of Hudson and State ofNew Jersey as more fully described in

the Legal Description annexed hereto as Schedule A and made a part hereof. A portion of the

Property is the subject of a Deed Notice imposed pursuant to N.J,S.A. 58:103-13 and N.J.A.C.

7:26E et seq. and recorded on in the Hudson County Register’s Office in Book ,at page

______

(“Deed Notice”) and is defined therein as the “Restricted Area” or the “NJCU Commercial

AOC” (hereinafier “Restricted Area”) which is more particularly described in Schedule B annexed

hereto and made a part hereof.

5. This Deed and the conveyance of the Property hereunder are subject to each of the

following:

(a) Each requirement set forth in the Deed Notice with respect to that portion of

the Property referred to as the “Restricted Area” in said Deed Notice:

(b) Each right, benefit, protection and responsibility as set forth in paragraph 89 of

the Consent Decree with respect to the Restricted Area; and

(c) The continuing obligation on the part of Grantee and all subsequent

purchasers and lessees of the Restricted Area that, any and all further deed(s) andlor leases

conveying or leasing any interest in the Restricted Area shall include each of the following,
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(i) The signature of the Grantee accepting and agreeing to the terms

thereof;

(ii) The language set forth in this paragraph 5 and all of its subparts

without modifi cation; and

(iii) The language set forth in paragraph 6 without modification.

Notwithstanding the foregoing, the provisions of subparagraphs 5 (a), (b) and (c) bereef shall

terminate as to any separate part of the Restricted Area upon the date that an Unrestheted Use No

Further Action Determination, as defined in the Consent Decree, is issued for such separate part of

the Restricted Area, except that this Deed and the conveyance hereunder shall remain subject that

these requirements under the Deed Notice with respect to the Restricted Area as to any engineering

controls in any separate part of the Restricted Area that may remain in place after the date ofissuance

of an Unrestricted Use No further Action Determination.

6. The Grantee, for itself and its successors and assigns, by accepting this Deed and

recording same, also agrees that any further deed and/or lease conveying or leasing all or any portion

of the Restricted Area that does not expressly comply with the provisions of paragraph 5(a), (b) and

(c of this Deed as, when and to the extent required under paragraph 5 ofthis Deed, shall be null and

void and the conveyance sought to be effectuated thereby shall be null and void and of no force and

effect. The provisions of this paragraph 6 shall run with the land and be binding on Grantee and its

successors and assigns.

7. The street address of the Property is:

__________________________

& This Deed is signed and attested to by the Grantor’s proper officers as of the date at

the top of the first page of this Deed. This Deed is also signed and attested to by the Grantee’s

proper officers as of the date at the top of the first page of this Deed for the purpose of

acknowledging and agreeing to its terms.

Attest: GRANTOR

NEW JERSEY CITY UNiVERSITY

___ ________—

By:

___
_______

Secretary (Print Name): Carlos Hernandez
Title: President

Attest: GRANTEE

2
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NEW JERSEY CITY UNIVERSITY

—

Secretary (Print Name): Caiios Hernandez
Title: President

3
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STATE OF NEW JERSEY, COUNTY OF

_________:

$5.:

I CERTIFY that on this

_______

day of

_____

. 20_,
personally came before me and this person acknowledged under oath, to my

satisfaction, that:

fa) this person is the

________ ______

, secretary of
corporation named in this Deed;

(b) this person is the attesting witness to the signing of this Deed by the proper
corporate officer who is

___________

the President of the
corporation;

(c) this Deed was signed and delivered by the corporation as its voluntary act
duly authorized by a proper resolution of its Board of Directors;

(ci) this person knows the proper seal of the corporation which was affixed to this
Deed;

fe) this person signed this proof to attest to the truth of these facts; and

(1) the full and actiat consideration paid or to be paid for the transfer of title is
S

________(such

consideration is defined in N,J.S.A. 46:15-5).

Signed and sworn to before me on

___________________

, 20.

(Print name of attesting witness below signature)
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